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TRIAL NOTEBOOK
I. Client Contact: 

Behind the Client Contact tab you will find the following sub-tabs:
A. Quick Reference

B. Intake Form

C. Release Form

D. Contract

E. Employment Release

F. Questionnaires

G. Costs

H. Misc.

A. Quick Reference (placed in Red Classification folder back section on left; always on top).
This form was created for our office use: you will see a sample of this form in your packet on the CD in the trial notebook forms folder. 

This Quick Reference form contains the following information:

· Date of arrest

· Time of arrest

· Information about field sobriety tests administered

· Arresting agency

· Arresting officer

· Breath test operator

· Were videos available

· Was a PBT administered (portable breath test)

· Was an EBT administered (evidential breath test)

· Was this a refusal

· Does zero tolerance apply
Once the form is completed, a paper copy is printed and placed in the client’s physical file placed in Red Classification folder back section on left; always on top, and the document is also saved to the client’s electronic file.

This is a quick reference Data Sheet that gives a very quick view of the case information: 
Advantages of the Quick Reference Document
The electronically filed quick reference allows the Attorney to work at home without the physical file of the client.

This Document is useful to the Paralegal when preparing discovery documents and motions. 

The time savings of having this important information in a single location was quickly realized by our office.

B. Intake Form (placed in Red Classification folder back section on right; always on top)
Our intake form is placed in the Red Classification folder back section on right; always on top. This is used most often by office personal: you will see a sample of this form on the CD in the trial notebook forms folder.
Two paper copies are printed. One copy is placed in the Red Classification folder back section on right; always on top in the client’s physical file, and the second goes to our bookkeeper.  This document is also saved in the client’s electronic file.

This Intake form contains the following information:

· Client Address

· Client Phone number

· Date of Birth

· Social Security number

· Driver License number

· Case number(s) and related charge(s)
· Circuit Clerk’s phone number and address
· Prosecuting Attorney’s phone number and address 

· A Table to enter upcoming court dates 

· The caption for pleading/motion 

This form acts as a quick reference when checking court dates, creating pleadings, correspondence, motions and contacting the Client, Prosecuting Attorney, Director of Revenue, or the Court. 

C. Release Forms 
(Purple folder, left side)
This tab/folder contains all release forms obtained from the client.


For Example: 

· Medical releases: a paper copy in the physical file and a scanned copy to client’s electronic file.

· Driving record release: a paper copy in the physical file and a scanned copy to client’s electronic file.

The scanned copies create a complete electronic file for quick reference once the case is completed and stored. 

D. Contract 
(Red Classification folder, left side under quick reference)
· DWI Contract: Paper copy in physical file and a scanned signed copy to client’s electronic file.

· Other Contracts for related matters: Paper copy to physical file and a scanned signed copy to client’s electronic file.
The electronic copy in the file makes it simple for the attorney to quickly refresh his memory of the representation agreement he has with the client without pulling the client’s physical file. It also creates a complete electronic file for quick reference once the case is completed and stored. 

E. Employment Releases
(Purple file folder, left side)

I have yet to use this tab/folder.

F. Questionnaires 

(Purple Folder, right side)

Our office used a variety of questionnaires depending on the facts of the client’s case, and the expert we plan to use.

We have a long questionnaire that each client must fill out upon intake. This questionnaire is filled out with the assistance of office personal to ensure it is complete and readable. 

A copy of this questionnaire, and any others we have the client fill out, are scanned into the client’s electronic file for easy access by the attorney. This electronic copy is also useful when a copy needs to be forwarded to an expert.
These questionnaires are important to the development of the case. If the client performed poorly on field sobriety tests, is there a medical explanation for this poor performance.

This electronic copy allows the attorney to work without having to page through the client’s physical file and saves the attorney time.

G. Costs 
(Green Folder)


Behind this tab/folder will be any receipts for monies paid out in costs for the 
case:


For Example:

· Postage paid to send documents

· Funds expended to retrieve discovery items.

· Fees paid to experts
Each invoice or receipt is scanned and placed in the Costs folder of the client’s electronic file. A photo copy of the receipt is taken and placed into the client’s physical file. A copy forwarded to our bookkeeper, and the original mailed to the client for payment. 
H. Misc.
(Yellow folder)
This is a place to put anything that the client gives you that may not normally be part of the DWI file or things that you just do not have a place for.

Once these items are scanned into the electronic file the attorney can move them where he/she would like them to be.

II. Plan:

(Manila folder)
The Plans tab/folder of the Trial Notebook contains the plan of action the attorney has set for the development of the case. It is where the office staff knows to go for information on tasks that need accomplished. It should contain enough information for the staff to move forward if the attorney is absents from the office. A well utilized Plans tab/folder will create a work flow that keeps the cases moving forward.

The Plan section of our Trial Notebook has the following items:
A. Litigation Checklist 
(Left side of the plans folder)
B. Notes and Memo’s 
(right side of the plans folder)
C. Additional Tasks 
(right side of the plans folder) 
A. Litigation Checklist
Our litigation checklist sets forth all the tasks that the office staff prepares on a routine basis. Our litigation checklist is a Standard Operating Procedure in our law office. The staff begins this checklist before the client walks in the door. Once the appointment is set, the checklist comes into play.

A Good Standard Operating Procedures will lead to:

· Efficient discovery and investigation of the case
· Well-organized depositions 
· Informed negotiation of a plea if necessary
· Organized presentation of defense at Statutory Summary Suspension Hearing or Trial
The Litigation Checklist should be task specific with deadlines. The tasks you set to be done in the case must be:

· Specific 

· Measurable

· Attainable

· Realistic 

· Time Limited

The checklist offers the following benefits:

1. The checklist tells the staff what needs to be done and when.
2. Eliminates paging through the file to check the progress of the case.
3. Allows the attorney and staff to see at a glance where the office is in the preparation of the case.

4. Keeps a case moving and staff busy when the attorney is away from the office.
· Because everyone knows where to look for the checklist to see what needs done.

5. Creates a file that can be quickly reviewed by the attorney.
· Because it is easy for the attorney to measure what is done.

· It is easy to set a specific time for each item to be accomplished

· Allows the attorney to see at a glance where the staff is in the preparation of the case.
NOTE: The Litigation Checklist is intended as a guide. It is not an all encompassing checklist. It does not substitute for thinking. The Litigation Checklist should be used to move your case forward in a timely and organized fashion.

B. Notes and Memo’s
The following sheets will contain the notes of the attorney, paralegal, and the office staff about communications they have had with the client, Court, General Counsel and Prosecuting Attorney.
1. Attorney’s Notes
2. Paralegal’s Notes
3. Office Staff’s Notes

A copy of the Attorney, Paralegal, and staff Note Forms are placed on the left side of our plans folder.
This is a very simple form and one might ask why this form is needed in the file and why a plain piece of paper would not do. 
· This simple form creates a designated place for notes to be written in the file. 

· The addition of this form creates a location for any and all notes the attorney or paralegal feels should be a part of the client’s file. 
· It preserves these notes for future reference and acts as a reminder of events and conversations that have occurred and the dates of those conversations or events.

· It is also a great place for the attorney and paralegal to write down questions, and self reminders of things each wants to investigate or pursue the next time they are working on the file. 

· Having a form for the attorney apart from the paralegal’s keeps his notes specific to his/her conversations and specific to reminders he/she wants for himself/herself. 

· The same is true for the paralegal’s notes. 

· Each of you has a specific job to do. Your paralegal notes will be very different then the attorney’s notes. 
· The staff’s notes will be different as well.
C. Additional Tasks
This section of the Trial Notebook is where the attorney and the paralegal can place notes of additional tasks not already on the Litigation Checklist. The items the attorney and paralegal have determined are unique to the case at hand. 


There are two sheets in the plan folder on the left hand side:

1. Attorney’s Additional Task Sheet

2. Paralegal’s Additional Task Sheet

1. Attorney’s Additional Task Sheet

The advantages to this section are:

· The attorney can make notes (when time permits) of additional tasks he/she would like done. 

· Work on the file continues in the attorney’s absence.

· The attorney can review these notes at a later date to see what the staff has checked off as being completed and what still needs done.

2. Paralegal’s Additional Task Sheet

The advantages to this section are:

· The paralegal can make notes when time permits of additional tasks he/she needs to do. 

· The paralegal can review these notes at a later date to see what still needs to be done.


Again these sheets are simple forms: 

· The time lost for want of direction can be measured by the brief moments lost in work flow.

· The simple addition of these sheets creates time savings by decreasing those lost moments.
III. Investigation & Discovery
This folder contains all investigation and discovery materials gathered on a case. This is a development folder in which information is kept until a decision is made as to its usefulness. The investigation and discovery that will be pursued will depend on the facts of the case, and the theme the attorney has set.
I like to think of these folders as developmental or working files. This discovery and investigation process is ongoing; these materials are constantly evaluated for usefulness. Any items we intend to use at the Statutory Summary Suspension Hearing, Trial De Novo, or Criminal Trial; are then moved into that section of the Trial Notebook. 
There are four sections within this folder:

A. Discovery(Red Classification folder SSS first section Criminal second section)
B. Investigation
C. Potential Experts
D. Potential Witnesses
A. Discovery
The discovery process is a segment of the case where the paralegal can save the attorney a great deal of time. 

1. Beginning the discovery process:


The Paralegal in a DWI/DUI case may be asked to do the following:

a. Send out the initial discovery package used in all DWI/DUI cases. This would be the boiler plate discovery. Each office has their own forms Ours consist of:

· Defendant’s first request for disclosure sent to the prosecuting attorney.

· Preservation letters sent to the police agency, police chief/commander, police officer and the custodian of records. 

· A request for a copy of the entire folder for the matter from the DOR.

· Subpoena Duces Tecum

2. Filing Discovery:

Discovery is placed in our Trial Notebook as it occurs. Once the requests are produced the paralegal must create a folder for each request in the physical and electronic folder of the client. 


Understand that these rounds of discovery are happening simultaneously. We divide them into different folders so that the request, disclosures and efforts to enforce the request are together in one location, thus treating each request as a separate round of discovery.


Example: 

a. A disclosure request sent to the Prosecuting Attorney would be my First Round of Discovery: I would name the folder:
· 2011 July 22 First RD PA Smith
3. Naming the documents within a discovery folder.

a. The Defendant’s First Request for disclosure sent to the Prosecuting Attorney would be filed within the First Round of Discovery folder: I would name this document:
· 11 July 22 First request disclosure PA Smith

4. Naming the Responses to this First Request for disclosure sent to the Prosecuting Attorney which would also be filed within the First Round of Discovery folder: I would name this response document or documents: 

· 11 Aug 22 Response to Disclosure PA Smith

5. How to file the original discovery received.

a. Once you have made a photo copy of the discovery received on light pink paper and placed this in the client’s physical file.
b. Scan the discovery received into the client’s electronic file.

c. The original documents will be filed in a manila accordion folder, labeled original discovery materials with an indication of where they were received from and when.

6. The paralegal’s role in discovery review.

a. Once this initial discovery package is received, it is evaluated for completeness by the paralegal.

b. If the discovery has not been received a letter is created requesting compliance with the discovery request and sent to the non-complying party.
c. If the non-complying party still fails to comply, then a MOTION TO COMPEL discovery should be drafted and presented to the attorney for approval.

d. In the event of deficiencies with the discovery responses, this should be brought to the attorney’s attention.

e. The attorney may want to file a MOTION TO DETERMINE THE SUFFICIENCY OF THE DISCOVERY RESPONSES to be filed with the Court. 

f. Any motions produced to compel or determine the sufficiency of a discovery request should be saved and placed into the folder with the original discovery request it is connected to:

· Example of how to name these motions:

· 11 Aug 22 M Compel Discovery Smith

g. This motion will be saved in both the electronic file and the physical file.
This creates a picture of the efforts made to enforce a discovery request, which can become important if sanctions are later requested for failure to comply with required discovery.
7. What does a discovery folder contain?


The answer to this question depends on the type of discovery.
· Is the request being made to the Prosecuting Attorney?
· Is the request being made to the Department of Revenue (DOR)?
· Is the request a Subpoena Duces Tecum?
· Is the request a subpoena for a deposition?
Examples: of different rounds of discovery and what the file would contain for that type of discovery request.

a. First Round Discovery (folder dated)
· Request for Disclosure sent to the prosecuting attorney.

· Certificate of mailing with copy of disclosure request sent to the court with a copy to be file stamped and returned to our office in an enclosed self-addressed envelope with proper postage affixed. A copy of this document is placed in the client’s electronic file and physical file. 
· Once the file stamped copy is received, the temporary copy placed in the file is replaced with the file stamped copy after it has been scanned and saved into the client’s electronic file. (The first page of the file stamped document will be scanned into the electronic folder of the original request suggested file name: 11 June 15 file stamped smith; the 2 digit year space month space date received space file stamped space client’s last name.
· Any and all materials returned in response to this request are scanned and placed into the discovery folder containing the original request. This insures that each request can be evaluated for completeness. 
· A photo copy of the discovery (printed on light pink paper) is placed behind the discovery tab in the physical trial notebook. 

· The original documents are placed in a manila accordion folder (labeled original discovery materials) to maintain the integrity of the document. This folder is filed into the accordion folder used to hold our other folders. 

· If the disclosure is not complete, a letter should be sent requesting the missing information or an explanation of why it was not produced. A copy of this is saved to the client’s electronic file and a paper copy placed in the physical file to which it pertains. 
· If the information is not received within 7 to 10 days after the letter is mailed, a MOTION TO COMPEL DISCLOSURE or a MOTION TO DETERMINE THE SUFFICIENCY of the discovery responses should be produced and presented to the attorney for approval.

· Any order of the court regarding the above motions should be scanned into the electronic file of the matter the Motion was regarding and the original placed in the client’s physical behind the Orders tab.

· The original order is then placed behind the Orders tab in the physical file; again keeping in mind the matter the motion and order are for. (matters being the DOR hearing or the Criminal trial.)

b. Second round discovery (folder dated) Consists of the one of the following: 
Request for copy of DOR complete file for the case
Request to admit –DOR (abbreviation RTA DOR)
Request to produce –DOR (abbreviation RTP DOR)
Interrogatories –DOR (abbreviation INTR DOR)
A discovery folder for discovery sent to the Department of Revenue would contain the following items:

· A copy of the original request sent to the Department of Revenue.

· Request to admit or
· Request for production or
· Interrogatories

· A photo copy of the materials returned in response to these requests.

· Once you have made a photo copy of the discovery received on light pink paper and placed this in the client’s physical file,
· Scan the discovery received into the client’s electronic file,
· The original documents will be filed in a manila accordion folder, labeled original discovery materials with an indication of where they were received from and when.
· A copy of any 201(k) letters.
· A file stamped copy of any motions related to the discovery request.
c. Subpoena Duces Tecum
This document is used to request the production of Documents and things. 




Usually sent to the following:

· Custodian of records for the arresting agency

· Arresting officer

· Breath testing officer

· Booking room officer

· Others

A Subpoena Duces Tecum discovery folder would contain the following items: 

· A file stamped copy of the Subpoena Duces Tecum,

· A file stamped copy of the Notice of Service

· A photo copy of the materials returned in response to this request. 

· Once you have made a photo copy of the discovery received and placed this in the client’s physical file,

· Scan the discovery received into the client’s electronic file,

· The original documents will be filed in a manila accordion folder, labeled original discovery materials with an indication of where they were received from and when.

· A copy of any 201(k) letters

· A file stamped copy of any Motions related to the discovery request.

· A copy of Court orders related to the discovery Motions.

NOTE: Any motions produced to compel or determine the sufficiency of a discovery request should be saved and placed into the folder with the original discovery request it is connected to (in both the electronic file and the physical file). This creates a picture of the efforts made to enforce a discovery request, which can become important if sanctions are later requested for failure to comply with required discovery.
d. Subpoenas

This type of document is used to request that the individual appear and give testimony.


Usually sent to the following:

· Arresting officer

· Breath testing officer

· Booking room officer

· Assisting officer

· Witnesses

A discovery folder for this type of discovery will contain the following:

· A copy of the Subpoena,

· A file stamped copy of the Notice of Service

· A file stamped copy of any Motions related to the discovery request.

· A copy of Court orders related to the discovery Motions.
NOTE: scan in all returned discovery documents (name documents as follows: 2 digit year month date received Name the document client name) Example: 11 June 15 RTAdmit DOR Response Smith
e. Depositions
When Depositions need to be taken the paralegal may be asked prepare the deposition notebook which will include the following items:
· The deposition questions the attorney intends to ask the deponent. 
· Included in the notebook will be any exhibits to be used during the deposition.
· Any transcript or statements (written or oral) made by the deponent.
8. Tracking Discovery
Our Litigation checklist comes into play within this folder as well as the Plan folder of our trial notebook. While it is a part of our Plan folder, this checklist plays a role during the discovery tracking process. 

Once the checklist is complete, the discovery requests are sent, and the return dates are recorded on the checklist table:

· A completed copy of this checklist is placed into a three ring binder behind the month and date this discovery is due. 

· This binder is checked once a week for the discovery that is due that week. 

9. Evaluating Discovery 
In addition to evaluating the responses to the discovery requests, the paralegal will assist in the evaluation of the discovered items. 
The paralegal can offer a great deal of assistance with this process, by providing an initial screening of the discovery received.

a. This discovery review usually includes the following: 

· Viewing the in-car video 

· Viewing the in-station video

· Listening to all Audio Recordings

· Reviewing the AIR 

· Reviewing the breath strip 

· Reviewing the narrative of the arresting officer


· Reviewing repair and maintenance records 

· Reviewing calibration logs

· Reviewing any witness statements
· Reviewing any Deposition transcripts
10. Our office strategy for reviewing discovery

a. Both the attorney and the paralegal have critical roles in this review process. 

b. In our office both the attorney and paralegal will independently review the discovery.

c. After the review, we meet and discuss the facts and discovery obtained in the case to date.

d. This method of review has proven effective.

e. At this meeting, decisions are made about other avenues of investigation.

· Additional photo or video of the arrest scene

· Maps of the route

· Experts to contact

· Possible Witnesses

· Additional discovery requests

· Whether depositions need to be taken
B. Investigation
All investigation materials are filed in our trial notebook as it occurs. Each item of investigation will have a folder indicating the content. 

The following are some of the folders you will find in the investigation file.

1. AIR Police Report – Make a photo copy of the original and place it behind the AIR tab. (black three ring binder labeled Schmidt discovery) Scan the original document into the client’s electronic file and save in the AIR folder. The original document is then placed into the manila accordion folder which holds all original discovery documents.
2. 911 audio recordings – all audio recordings should be copied to the electronic file of the client. A copy of the audio recording should be made and marked copy then placed into the Schmidt discovery binder of the client’s physical file. This copy is now ready in the event a copy needs to be sent to an expert witness. The original recording should be placed into the manila accordion folder which holds all original discovery documents.

3. Videos

· Booking Room Video

· In-Car Video

· Photos of the Scene

· Other -- 
All video recordings should be copied to the electronic file of the client. 
A copy of the video recording should be made and marked copy then placed into the Schmidt discovery binder of the client’s physical file. 
This copy is now ready in the event a copy needs to be sent to an expert witness.
The original recording should be place in the original discovery documents folder.
C. Potential Experts
This folder holds files on all potential expert witnesses for the case. Each potential expert witness will have their own folder. Example of folder name: (Expert Witness Lowe) each expert’s folder could contain the following items:

1. Witness Summary Form—always put a witness summary form in all witness files (both the electronic and physical file) so that the attorney can quickly locate witness contact information. 
2. Correspondence—a copy of any correspondence sent to the expert by the attorney should be saved to the client’s electronic file and physical file (to include e-mail communications, phone notes to and from the expert).
· This creates a complete record of the communications the attorney has had with the expert. 
· The electronic copy is quickly pulled up by the attorney should the expert call with questions.

· The attorney can quickly check to see if the expert has requested information and if that information has been sent by the staff.

· Any and all correspondence will also be saved to the outer correspondence file of the client’s physical and electronic file for quick reference by the attorney.

3. Potential Experts Case Evaluation—many times the expert will send a written evaluation of the case to the attorney. 

· It is always nice to get this by electronic mail because it is easy to save to the client’s electronic file.
· If the evaluation is sent by snail mail, scan the document into the client’s electronic file. 

· Print out a copy of the evaluation and place it in the experts file.

4. Reports – any official report sent by the expert
5. Exhibits – any exhibits prepared by the expert for use at trial
6. Experts CV – resume
7. Transcripts of previous testimony of the expert 

D. Potential Witnesses
This folder holds files on all potential witnesses for the case. Each potential witness will have their own folder. Example of folder name: (witness Smith) each witness’s folder could contain the following items: 
1. Witness Summary Form
2. Audio Recordings of potential witness testimony

3. Audio Recordings of Depositions of witness

4. Correspondence (copy to correspondence witness file for quick reference)
5. Affidavits

6. Exhibits

7. Internet search of witness

8. Transcript of previous testimony of the witness
IV. Motions Binder
(Black 3 ring binder)
In our Motion Binder are all substantive Motions: Examples: MOTIONS TO SUPPRESS PBT RESULTS, MOTION TO SUPRESS HGN, and MOTION TO PRECLUDE TESTIMONY to name a few. 

1. This binder will not contain ordinary motions such as a motion to continue, these procedural motions will be found in the pleadings folder.
2. A motion binder will be prepared for use at a motion hearing that will occur prior to:

· The Summary Suspension hearing, 

· Prior to the Trial De Novo, 

· Prior to the Preliminary hearing, 

· Prior to the Criminal Trial.
The Motion Binder will contain the following items:

· An exhibits list 

· An outline of the points the attorney intends to make during the motion hearing.

· A copy of the motion to be argued filed in book fashion behind the outline.

· Any memo of law created to support the motion

· Copies of the cases cited within the motion(s)
· Any exhibits associated with the motion. (pre-marked with exhibit stickers)

a. Attached to the exhibits are the predicate questions that must be answered to lay the proper foundation before introducing the exhibit into evidence.

· Witness tab for each witness that will testify during the motion hearing.

a. An outline of the points the attorney intends to make with this witness.

b. A list of exhibits to be introduced during the witness’s testimony.

c. A list of questions the attorney intends to ask of the witness.

The paralegal will produce the Motion Binder by:

· Preparing an exhibits list of exhibits to be introduced during the motion hearing.

· Preparing an outline of the points the attorney intends to make for each motion; which is then filed in book fashion just before the motion. 
· Making a copy of each motion to be heard, with each motion having its own tab properly labeled (Motion to Suppress PBT for example) 

· A copy of any memo of law created to support the motion. Placed behind the motion.

· A copy of any cases cited within the motion will be pulled from West Law (always shepardizing the case and bring any problem cases to the attorney’s attention)

· The relevant material cited from the case is highlighted for quick reference by the attorney. Each case will be tabbed and alphabetized by name of case and placed behind the motion the case is used in. 
· If more than one motion is being argued at a given time; a tab should be created named Cases Common to All Motions. Each case will be tabbed and alphabetized by name of case and placed behind all the motions that will be argued.
· A copy of any exhibits to be introduced with a motion; will be placed behind that motion and tabbed with its exhibit number.

a. Attached to the exhibits are the predicate questions that must be answered to lay the proper foundation before introducing the exhibit into evidence.

· Witness tab for each witness that will testify during the motion hearing.

a. An outline of the points the attorney intends to make with this witness.

b. A list of exhibits to be introduced during the witness’s testimony.

c. A list of questions the attorney intends to ask of the witness.
· A copy of the attorney’s outline will be placed in the paralegal’s hearing or trial notebook. The paralegal will track the attorney’s outline and mark the points the attorney hits on his outline by checking them off.

· A copy of the exhibits list will be placed in the paralegal’s hearing or trial notebook. The paralegal will track the exhibits list to insure that all exhibits have been entered into evidence and bring to the attorney’s attention any item missed.

· A second binder with copies of all cases cited will be created. This allows the paralegal to make available for the Judge or hearing officer a copy of any case he/she requests. Each case will be tabbed and alphabetized by name of case behind each motion.

Advantages of the motion binder:

· The motion binder allows the attorney to present well organized motion arguments before the Judge or hearing officer.

· The outline reduces mistakes or omissions.
· The cases put all relevant information at the attorney’s disposal during the hearing

· The paralegal can track the attorney’s arguments and bring omission to the attorney’s attention.

· The second binder of cases allows the paralegal to quickly access a copy of a case in the event the Judge or hearing officer requests one. This decreases the distraction of the attorney during his motion arguments, and

· Avoids delay in the courtroom.

V. Statutory Summary Suspension 
At this point the attorney has reviewed the discovery and investigation material and moved the information he feels will be useful at the Statutory Summary Suspension Hearing to this folder. This folder only comes into play when the attorney has decided that a case can be made for recession of the summary suspension of the client’s driving privileges. The folders you will find in this section of the Trial Notebook will be the following:
A. Exhibits

B. Memorandums of law

C. Motions 
D. Orders

E. Pleadings

F. Stipulations

G. Witnesses

H. Transcripts
I. Legal Research
J. Paralegal Trial Folder
K. Attorney Trial Notebook

The purposes of the Summary Suspension tabs are explained below: If your attorney uses a single three ring binder as his/her trial notebook, you will have a tab for each item listed above. I have indicated where we put items, based my attorney’s trial notebook style, which is not a single three ring binder.
A. Exhibits
(Placed in a hanging folder in the trial tub, pre-marked with exhibit stickers)
This tab in the Summary Suspension tub/binder contains any and all exhibits that will be used at the Summary Suspension Hearing to support our case.
· Examples: 
· Pictures of the scene 
· Breathe strip, and 



· Documents produced during the discovery process that the attorney finds useful.

· Any exhibits prepared by the expert for use at trial
· Copies of the Audio and Visual Exhibits


Note: All exhibits will have attached to them the predicate questions for its 
admission. This is a list of what is required to lay the proper foundation for the 
exhibits admission into evidence. 
B. Memorandums of Law
(Placed in the Motions 3 ring binder behind the motion it addresses)
This tab/binder contains a copy of any memorandums of law and copies of the cases cited therein. This is placed in both the electronic folder and the physical folder of the client. I also create a notebook of cases in the event the DOR hearing officer requests a copy.

C. Motions 


(Black 3 ring binder)
In our Motion Binder are all substantive Motions: Examples: MOTIONS TO SUPPRESS PBT RESULTS, MOTION TO SUPRESS HGN, and MOTION TO PRECLUDE TESTIMONY to name a few. 

3. This binder will not contain ordinary motions such as a motion to continue, these procedural motions will be found in the pleadings folder.
4. A motion binder will be prepared for use at a motion hearing that will occur prior to the Summary Suspension hearing.

The Motion Binder will contain the following items:

· The motion to be argued

· Cases cited within the motion
· Exhibits to be introduced with the motion

· An outline of the points the attorney wants to make (see section IV for more information of motion binders)
D. Orders (red folder pined to left or right) (SS left Criminal Right)
Behind the Orders tab/folder you will find all substantive Orders of the Court: 

Example:

· An order suppressing the EBT results.

· An order suppressing the HGN field sobriety test and results.
E. Pleadings (Orange folder) (SSS on left and criminal on right)
1. Petition for review

2. Entry of appearance 

3. Procedural/Scheduling Orders of the Court

Example:

· An order granting a continuance.

· An order setting a pre-trial conference.

· An order setting a date for all pre-trial motions to be filed.

4. Notice of Appeal

F. Stipulations


This tab/folder contains a list of any and all stipulations made by any party.
Example: 

· No calibrations logs for PBT or EBT.

· Stipulating that the NHTSA Manual is the standard for officer training in DUI detection and field sobriety testing.
· Stipulating to the weather conditions.
G. Witnesses


Experts Witness 



(White or black three ring binder labeled with Expert and Name)
Each expert witness will have their own binder. 

Example of binder name: (Expert Witness Lowe) each expert’s binder could contain the following items:

1. Witness Summary Form

2. Experts Case Evaluation
3. Reports – any official report sent by the expert.
4. Exhibits – any exhibits prepared by the expert for use at trial.
5. Experts CV – resume.
6. Transcripts of previous testimony of the expert.
Example:

· If this is the expert’s criminal trial folder the Summary Suspension hearing transcript if one exists.
7. A list of questions the attorney intends to ask the Expert.

Witnesses

(Witness Soft Binder)
Each witness will have their own soft witness binder. 

Example of binder name: (witness Smith) in each witness’s binder will be the following items: 
1. Witness Summary Form.
2. An outline of what the attorney needs to establish through this witnesses testimony.

3. Audio Recordings of witness statement;

Example:

· Statements made to the police, 
· Statements made during an interview with you law office.
· Statements made during a deposition.

(Place in large mailing envelope hole punched and placed behind the witnesses tab)
4. Affidavits

5. Transcript of previous testimony of the witness (highlighted and tabbed).
Example:

· Testimony given at a motion hearing

· Testimony given at the Statutory Suspension hearing if this is the criminal trial.

6. A list of questions the attorney intends to ask this witness at trial
H. Transcripts
1. Place a copy of the transcript in a three inch, three ring binder. The copy will be highlighted and tabbed by the attorney or paralegal.

2. Original transcript to the attorney’s exhibits file.
I. Legal Research

Law (placed in hanging folder in tub)
1. Cases—this tab/folder will contain supporting cases not used in the memorandums or motions that support any issue the attorney anticipates will be an issue at the hearing or trial.

2. Statutes—are self explanatory, what statues apply to the issues in this case or arguments the attorney intends to make at trial or the Summary Suspension Hearing.

3. Court Rules—
Example:

· The rules of evidence

· Rules of civil procedures would apply in the Statutory Suspension hearing.

· Local Court Rules

· Circuit Court Rules

· Rule of Professional Conduct

Studies (placed in hanging folder in our trial tub)

A bound copy of any study the attorney intends to use at the hearing, also an 
unbound copy in the file for the Court.

The bound copy used by the attorney is indexed, tabbed, and highlighted.

J. Paralegal Trial Folder (small black 3 ring binder)
When the paralegal assist at a hearing or trial; He/she should always prepare a binder for his/her use. It will contain a tab for each segment of the hearing or trial the attorney has indicated he wants notes taken on.

Items that will be in the paralegals binder:

1. A copy of the questions that will be asked of each witness, placed behind a tab labeled with the witnesses name.
2. A master Exhibit list with predicate questions for each exhibit.
3. An evidence list of items the attorney intends to admit into evidence after the proper foundation is laid for its admission. 

4. A blank exhibit form on which the DOR’s or Prosecuting Attorney’s evidence can be recorded.

If the paralegal assists at a Statutory Summary Suspension hearing or Criminal Trial involving visual exhibits, such as videos or other visual exhibits. The paralegal should create an electronic folder with each item the attorney intends to use. 

Visual Exhibits 


(Put on a Flash drive; always have a physical copy of all Exhibit documents and a 
copy of all videos)

If the visual exhibit is a document;

· The paralegal must set the document up for display prior to arriving in court. 
· Ask the attorney how much of the document needs to be seen at a time. 
· Made a decision regarding how large the document needs to be, so that it can easily be viewed. With a scanned visual document, special attention needs to be paid to the size (percentage) of the document. 
· The paralegal should test the documents for size and placement prior to court. This avoids delay during the hearing or trial.

Content of the paralegals electronic trial folder
1. Segmented video

a. Car in motion

b. First contact

c. Exiting the vehicle

d. HGN instruction phase

e. HGN test

f. Walk and Turn instruction phase

g. Walk and Turn test

h. One Leg stand Instruction phase

i. Walk and Turn test

j. Any additional segments the expert witness may refer to.
2. Visual exhibits


Special Notes about videos: 
· Every video segment is the full length video uncut. 
· The paralegal should create a copy of the video to create each segment and label it as indicated above then set a starting point and a stopping point. This maintains the video integrity and the paralegal to quickly move to the section of the video the attorney wants. 
· Create a print out of the time sheet of the starting and stopping point of each segment. If the presentation should become corrupted or destroyed, the paralegal can quickly recreate the video segments.
· If the exhibit the paralegal created is damaged, lost, or deleted somehow, and there is not time to recreate it use the time line to proceed if necessary. 


Visual Exhibits and the Courtroom 
When visual exhibits and videos are going to be used at a hearing or trial the following considerations must be addressed:

1. Inquire of the court the availability of electrical outlets. 
2. Predetermine the necessary equipment to bring to court. 
3. Try and visit the courtroom or hearing room to see the available floor space. This is necessary for proper projector and screen placement. 
4. This placement should optimize the visibility yet avoid interfering with the flow of the courtroom. Once I know the space available, I will work in the office or at home with the equipment to ensure the correct distance the projector needs to be from the screen based on the courtroom floor area 
5. Size the exhibits accordingly. 
6. Keep in mind who will need to see the projected images and place your equipment accordingly.
K. Attorney Trial Notebook:

(Blue 2 ring binder)
1. Master exhibits list for all exhibits and all witnesses.

2. A list of the predicate questions for the State’s exhibits.

3. A list of questions for the State’s expert and witnesses; each with their own tab.

4. Our witnesses (a tab for each witness, in the order they will be called to testify) 
a. An outline of the points the attorney intends to make with the witness and the exhibits that will be used during the witness’s testimony; set up in book form on left side prior to questions for the witness.
b. All questions to be asked the witnesses.
c. Predicate question regarding the Exhibit the witnesses will testify to will be included in the list of questions the attorney intends to ask of the witness.

5. A list of questions for the State’s witnesses.

VI. Trial De Novo

In the event that a Trial De Novo is requested this folder will contain the following:

A. A duplicate of all files and folders from the Summary Suspension folder.
B. Any new Pleadings.
C. All Transcripts of proceedings or depositions. 

VII. Criminal Trial
This folder contains all the information that will be used at the Criminal Trial. The decision to take a case to a jury trial must be based on the facts of the client’s case. The information that the discovery process yields and the applicable laws must be reviewed by the attorney to properly inform the client of the status of his/her case. This information along with the advice of counsel will assist the client in making a decision. The final decision to go to trial must be the client’s. In the event the client decides to proceed to trial, a Criminal Trial folder is created in the client’s electronic file and the files to be used at trial are moved.

Our Trial Notebook has the following information tabs/folders:
A. Charging Instrument 

B. Plea Negotiation 
C. Preliminary Hearing

1. Statute for the crime charged

2. Statues for all lesser and included crimes

3. The charging instrument(s)

4. Police Report

5. Witness statements

6. Exhibits
D. Jury

1. Jurors
2. Voir Dire

3. Jury Instructions

· Instructions requested

· Instructions given

E. Opening Statements/Closing Statements 

F. Exhibits 

G. Memorandums of Law

H. Pleadings

I. Motions

J. Orders

K. Stipulations

L. Witnesses

M. Transcripts
N. Legal Research
O. Paralegal Trial Folder
P. Attorney Trial Binder
The purpose of the tabs/folders in the Criminal Trial notebook:
A. Charging Instrument
(Red Classification folder behind client intake form)

Behind this tab/folder will be the charging Instrument. Examples would be:
· The client’s tickets

· Information

· Indictment
These documents will always be checked against the facts of the case to ensure the client was properly charged. If the client was not properly charged bring this to the attorney’s attention. 

B. Plea negotiation 
(Blue Correspondence folder)
Behind this tab/folder will be any correspondence and communication between the Prosecuting Attorney regarding proposed dispositions of the case.

Any plea offers the attorney receives from the prosecuting attorney must be presented to the client for acceptance or rejection.

The paralegal may be asked to do the following:

· Prepare correspondence to the client as to the plea offer.
· Make an appointment for the client to meet with the attorney to discuss the plea offer.

C. Preliminary Hearing 
(Black three ring binder)
This hearing takes place before the Criminal Trial. A preliminary hearing is only held if the client is being charged with a felony. 

This hearing is designed to determine if there is enough evidence against the client for him/her to stand trial. 


There are two questions that are addressed during the preliminary hearing:

1. Was the crime charged committed?
2. Did the Defendant commit the crime as charged?

This hearing does not determine guilt or innocence. 


The Preliminary Hearing notebook will contain the following:
1. Statute for the crime charged
2. Statues for all lesser and included crimes

3. The charging instrument(s)

4. Police Report

5. Witness statements

6. Exhibits

7. Questions for all witnesses 
D. Jury
(Black three ring binder)

This folder holds the following sub-tabs:

1. Jurors

2. Voir Dire

3. Jury instructions

· Instructions requested

· Instructions given
A. Potential Jurors

This sub-tab holds any and all research results on the potential jurors. Potential jurors are those individuals called to the court; to possibly serve on a jury during the criminal trial of the client.

B. Voir Dire

Jury selection or Voir Dire is a critical part of the trial process. It is the process by which the defense attorney and prosecuting attorney (through questioning) discover any bias of the potential jurors. 

A potential juror can be challenged in two ways:

a) Challenges for Cause:

For Cause means that because of the answers the juror has given to questions before the court his/her answers show such a bias that as a juror he/she could not give the client a fair trial. There are no limits to the number or challenges for cause.

Example: A juror’s mother was killed in an auto accident, which was the result of a drunk driver. This juror would be hard pressed to convince the Judge that he/she could rise above this event to fairly view the facts of a case and render an impartial and fair decision. 
b) Peremptory challenge

These challenges are limited in number, and require no showing of Cause. The prosecuting attorney and the defense attorney have the same number of peremptory challenges. Each side alternates back and forth until all peremptory challenges are used, and no further potential jurors are removed for cause. Once 12 jurors are reached the voir dire process is over and the trial begins.
The paralegal’s role in the preparation for Voir Dire can include:

1. Requesting a potential jurors list from the circuit clerk. 

· This list will have the name and address of each potential juror. 
2. After receiving this list, the paralegal may be asked to do the following:

· An on-line search of each potential juror.

· A satellite search of the home addresses to see the type of home and its location of each potential juror.

· A search of prior criminal or traffic records of each potential juror.

· Prepare for the attorney a pre-trial questionnaire to be sent out to each potential juror. 

While there are jury consultant agencies that can do this kind of work, it is often too expensive for most clients.
3. Once this research is completed the attorney will decide on a list of questions to be used during the Voir Dire process. The paralegal will produce this document and save a copy to the client’s electronic file in the Voir Dire folder. A printed copy is placed in the client’s physical file behind the Voir Dire tab in the Criminal trial folder for use at trial.

The time for Voir Dire is limited; for this reason many attorneys use weighted questions to quickly gage the juror’s position on issues important to the case. 
The paralegal involved with jury selection will take notes during the Voir Dire questioning.  Some of the information that a paralegal will note on each potential juror’s card would be:

· The age of the potential juror.
· The sex of the potential juror.
· The education level of the potential juror.
· The employment of the potential juror.
· Family information of the potential juror.
· Race of the potential juror.
· How the potential juror answer the weighted questions.
· Record statements made by a juror that indicates a potential bias.
These factors alone will not indicate the potential juror’s stance on the issue of the case, but the questions can be designed to indicate how they may perceive a witness. The answers to the weighted questions, coupled with their economic situation, age, race, level of education, religious beliefs, and employment back ground, can give the attorney an indication of a bias of a potential juror. This information can also give an indication of the potential juror’s ability to understand scientific or technical information that may or may not be a part of the case. 
Say for example the defense is based on mistakes the officer made during the administration of SFST’s. As a defense attorney you would not want a juror who is pro-police and believes that a police officer would never lie; or a juror who would give more weight to the testimony of an officer over another witness. 


Examples of weighted questions:

· Police officers should be believed over other witnesses?

· Police officers, because of their training have keener senses than other people?

· Police officers, because of their training have less bias than other people.

The potential jurors would be asked to answer these questions as follows:


Strongly agree = 6

Moderately agree=5

Slightly agree=4


Slightly disagree=3

Moderately disagree=2
Strongly disagree=1

As you can see, these questions are designed to extract from the potential jurors their feelings about police officers. So a juror who answers all these questions strongly agree would be more likely to believe a police officer over other witnesses. 

Say the issues of the case are; the police officer did not do his job right or that his testimony is less than credible. The potential juror who answered he/she strongly agrees with the questions listed above, would not be a juror the defense would want on the jury. The attorney may well use a peremptory challenge for this witness, unless he can (by further questioning) eliminate the juror “For Cause”.
After Voir Dire questioning is complete, the paralegal will tally the numeric value of each potential juror’s answers to the weighted questions. This, coupled with the other information the paralegal has noted, will assist the attorney in his/her decision on which jurors should be retained or eliminated. 

Example of a juror card:
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E. Opening Statements/Closing Statements
(Blue two ring binder)
Opening statements are the first opportunity the attorney has to present the trier of fact his theory of the case. All the discovery and investigation you as the paralegal have compiled will come into play here. The attorney has reviewed this discovery and determined what information the case will be based on.
The attorney may have the paralegal type up his opening statements. A copy is filed in the client’s electronic file and a copy is printed out and placed behind the opening statements tab in the physical file.

F. Exhibits 


(content in the Summary Suspension Section)
G. Memorandums of Law 
(content in the Summary Suspension Section)
H. Pleadings 


(content in the Summary Suspension Section)
I. Motions 


(content in the Summary Suspension Section)
J. Orders 


(content in the Summary Suspension Section)
K. Stipulations 


(content in the Summary Suspension Section)
L. Witnesses 


(content in the Summary Suspension Section)
M. Transcripts 


(content in the Summary Suspension Section)
N. Legal Research

(content in the Summary Suspension Section)
O. Paralegals Trial Folder 
(content in the Summary Suspension Section)
P. Attorney Trial Binder 
(content in the Summary Suspension Section)
VIII. Legal Research
This folder of the trial notebook contains sub-tabs/folders for all the information the attorney will need as reference materials. 
This folder has several sub-tabs:

A. Attorney’s trial preparation
This tab/folder is used solely by the attorney. It is a place within the client’s trial notebook where the attorney can compile information that is not developed completely. I think of it as the working file of the attorney. Here he/she can drop information they will use when preparing Memorandums of Law or Motions, as well as those document that are prepared but not filed with the court. 
B. Law
1. Cases—this sub-tab/folder will contain supporting cases not used in the memorandums or motions that support the cases cited.
2. Statutes—are self explanatory, what statues apply to the issues in this case or arguments the attorney intends to make at trial or the Summary Suspension Hearing.
3. Court Rules—again self explanatory, which court are we in and what are the rules specific to that court. 
C. Studies
This tab/folder has a scanned copy of the studies the attorney may wish to use for the client’s case. Once the attorney has decided what studies apply they will be scanned into this folder in the client’s electronic file and a copy placed behind the studies tab/folder of the physical folder. (It is a good idea to keep a studies folder on your computer in an administrative folder to save time). This study can then be copied to the client’s electronic folder saving time, because you will not have to repeat the scan of a study already in electronic format. A printed copy of this study is placed in the client’s physical file behind studies.
IX. Correspondence

Behind this tab/folder you will find six sub-tabs/folders:

A. Court

B. Experts

C. Prosecuting Attorney
D. Witnesses
E. Client

F. General Counsel/DOR
A. Court
This sub-tab/folder will contain all correspondence with the court. Clerk letters and hearing notices. I scan all hearing notices into the client’s electronic file and place the original into the client’s physical file behind this sub-tab.
B. Experts
This sub-tab/folder will have a tab for each expert the attorney has interfaced with regarding the client’s case. A copy of all correspondence with that expert will be saved to the client’s electronic file and the original document will be place in the folder of the expert. 
C. Prosecuting Attorney
Behind this tab/folder you will find any communication with the court regarding purposed plea agreements and a copy of any letters requesting compliance with our discovery requests. This tab is a quick reference point for the attorney or paralegal when producing Motions To Compel and Motions For Sanctions.
D. Witnesses
This tab/folder has a folder for each witness and all correspondence to and from that witness. 
E. Client 

A copy of any and all communication with the client.

F. General Counsel
A copy of any and all communication with the general counsel
X. Appeal

This tab holds a list of all issues that have been properly preserved for appeal.

Juror # ___27_____


M/F		approximate age ___30+_____	Sex M/F


Weighted questions: 1___ 2____ 3___ 4___ 5___ 6___ 7___ 8___ 9___


10 ___ 11 ____ 12____ 13 ___ 14 ___


Career field ________	  Children ____ Marital status S/M/D


Other notes: (note worthy comments made by the potential juror:


A friend of his family killed in an accident that involved D Driver.


I think the laws are not harsh enough. 
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