New Employee Memo

To:
<name>

From:
Herman Guetersloh

Re:
Orientation Memo

Date:
<date>

Phone Protocol:

· Identify Office
· Identify Self
· Obtain:

1. Caller Identity

2. Caller Phone Number

3. Purpose of call.  For example, “May I ask what this is regarding?”
· Most of the time, I have to get an overview of the case with the client before setting fees.  So never quote fees, especially over the phone, except for the following:

· Speeding under 20 m.p.h. over the limit and clean record.

· Other specific case
· Never, ever, ever give legal advice or recommend a course of action.

· Exception:  DWI clients need to be in this office within 15 days of arrest so we can delay their licensing suspension by requesting an in-person (not by telephone) hearing or they need to check off the box and mail the form to DOR themselves.  Note: the licensing end is part of adequately defending their criminal charge.

Appointments and walk-ins:

· When someone schedules an appointment, get his or her name, number, mailing address and reason for visit (if willing to say), and enter all of this information into 
case-management program, etc

.  Gather what you can from a phone intake.
· When a new client arrives at the office, have them fill out the intake sheet.  Then add to their already existing info in 


.
· Occasionally walk-ins will come in needing advice: schedule them an appt., advise that a consultation fee sometimes applies depending upon the type case.  The consultation fee is 





.
· Sometimes you will see a notation on the calendar: “No appointments unless emergency.”  Emergency means:
· DWI with 15 days of arrest.
· Defendant in jail.
· Other such emergency communicated by an existing client.
· PI case with serious injury or death.
· Emergency does not mean a civil rights case about a minor confrontation with a police officer.  Or, “I have a question about my landlord.”
· Use intake sheet for phone interviews.  Feel free to modify form as needed.
Mail and Faxes:

· When mail arrives, open it, stamp it as received and mark the date.  KEEP THE ENVELOPE, and staple it to the back of the letter.
· Give bills to the bookkeeper.  Bookkeeper will a draft a check and paper clip it to the invoice, unless you have a question about whether we should pay it or how payment will be made.
· Scan in anything resembling court pleadings, correspondence or anything related to a case.  Email a copy to me.  File in the virtual file and hard file.
· Just about everything else is scanned and emailed.  Most items, I do not need to see the hard copy.
· Letters and correspondence should be turned around in one day, generally.
· Make bank deposits the same day cash is received.  Avoid leaving cash in the office overnight.  
· Pay attention to trust versus general.

· See memo on receiving funds.
· When a hard fax arrives, stamp and date fax.  The machine should print out a transmission verification report, which should be filed along with a copy of the pleadings that were sent to the court.  Scan everything and email me.
· When bills are paid and mailed out, be sure to stamp the bill as paid, with the date and check number in the box.
· Stamp “confidential” and “attorney-client communications” on any envelope for mail going to a prison or jail. 
· Copy letters, correspondence and all mailings.  There is a file for everything.  If not, create a new one.
Grammar for Letters:

· Subject-verb agreement.

· Same tense throughout paragraph.
· Write out numbers one through nine. Use roman number for 10 and above.

· Comma between the hundredth and thousandth place in numbers and dollar figures, e.g. $1,000 not $1000.

· Do not use letters from other law firms as guidelines for proper grammar.  Quite a few lawyers don’t know how to write.  They are wrong as often as not.

· General Format – See sample letter.

· Skip six spaces from the top to the date and another four spaces to the recipient’s name and address.  Followed by subject line “Re: case number, etc.”

· Single space paragraphs with an extra space between each.

· Block style.  Do not justify the right margin.

· Modify as necessary to dress up the pages.

On-going projects:

· Keep a running list of supplies needed for order days.  Supplies are ordered from Staples online, which will ship for free for all orders over $50.  An account has already been set up, and the site will usually log this office in automatically.  The username is 


.  the password is 


.  Or shop in person.
· Office supplies should always be in stock before other supplies run out.  Likewise, printer, copy, and fax machine cartridges should always be on hand should a cartridge dry out.  For printer and copy machine cartridges, see Favorites on the internet menu bar for some discount sites.  If the site isn’t there, find one and bookmark it.
· Medical records requests and billing records requests are logged into a spreadsheet in a client’s file.  These spreadsheets allow us to track the status of each request, since there are often many for one client.  As institutions respond, be sure to log the date received into the spreadsheet.  Most institutions require payments for their records, and will send a bill in their response to our request.  This amount should be logged into the spreadsheet as well.  Likewise, when the bill is paid, be sure to log in the date and the check number.  These logs will need to be checked periodically, as some will need a follow-up call to check on the status of the request.
· Daily Routine:
· Check intake basket or your desk and orient task(s) for the day.
· Check docket for accuracy.
· Get caught up on filings second thing in the morning (First thing is to orient all to-do tasks).
· Enter appointments and critical dates ASAP.  Otherwise, I get double booked.
· Open new case files as projects or opportunities in 
case-management software ASAP even if the paperwork takes longer.  Sometimes we need to keep track of time during the intake.  We can’t enter time, etc, if there is no case open in 
case-management software

.
Managing a Docket
· 100% accuracy with court dates and deadlines.

· No room for errors

· Tickler system in 
case-management software
.  Figure out, develop, make sure there are no surprises with deadlines and dockets.

· Court dates recorded in computer, in appointment book, etc.

· Pull docket 24 or 48 hours ahead of time – not 4 p.m. the day before.

· Need time to ensure all supporting documents – memos, proposed orders, etc. – are in the file and ready to go for court.

· Involves more than getting the file.  It means preparing the file

· Prepare pleadings for hand delivery on court days, if not prepared for mail or fax ahead of time.  Have copied, sorted, paper clipped, stapled, maybe placed in envelope, and labeled with a sticky note as to who gets what:  “Originals for Court Clerk,” “PA copy,”  “our copy to be file stamped,” etc., so I do not have to sort through copies on location.

File Maintenance
· Everything that happens should be recorded in the file in some fashion.

· If a letter, copy to file.

· Activity log for all other activity.

· Mailed discovery to client.

· Called client and reminded him of court date next week, etc.

· Memo to file regarding conversation or transcribed voice mails.

· Ditto for recording activities under the client’s case in 
case-management software.

· Open files immediately – priority task, urgent.

· If an hourly or contingency fee:

· Need to record initial consultation time when the file is opened.

· Record your time as well, including the 15 or 20 minutes it takes to open file.

· If flat fee, record bank deposit in 
      accounting software 
 and email me with what payment was received, in what form and who paid it.
· Engagement letter is part of opening a file.

· So are initial pleadings, like an entry of appearance.
· Return files to cabinet when done with them so others can find them.

Orientation courses – listen to each seminar with priorities set according to your individual program.  Be prepared to be tested on the content.

· CLE programs – located on shared iTunes on the mini, accessible from any iTunes.  Called “Mac Server Library.”

· Litigation Skills for Legal Staff  - civil
· Covers Missouri civil procedure

· 7.5 hour

· Discovery Skills for Legal Staff - civil
· 7.5 hours

· April 13, 2007 course

· A Paralegal’s Guide to Drafting Pleadings
· 90 minute teleconference

· February 28, 2007

· Effective Strategies for File And Case Management

· 90 minute teleconference

· June 22, 2007

· Client Intake and Interview

· 90 minute teleconference

· May 10, 2007

· Essential Trial Prep and Techniques

· 7.5 hours

· Capturing More Time

· 90 minute Teleconference

· Ethics for Paralegals

· 90 minute teleconference

Court Divisions

To:
Everyone

From:
Herman

Re:
Court Divisions

Date:
May 20, 2008

State courts are organized as follows:  Circuit courts preside over designated geographic areas consisting of several counties, clustered together into circuits.  We practice mostly in the 25th (Phelps, Texas, Pulaski, Maries counties) and the 42nd (Wayne, Reynolds, Iron, Dent, Crawford counties).   Each county has at least one associate court, which handles cases in that county.

Circuit courts handle felonies, anything with a jury and civil cases worth more than $25,000.  In some jurisdictions, juvenile and felony cases are tried in circuit court.  Others land in associate courts.  Some of it is simply dictated by law.  For example, state statute mandates 10-year-denial petitions go to the circuit court.  However, local rules sometimes assign cases to a specific division (judge).

Each circuit contains divisions, which is another name for the particular judge assigned to the case.  The 42nd maintains two circuit divisions and an associate division for each county.  The 25th maintains two circuit divisions and one or two associate divisions for each county, depending.  More populated counties maintain more divisions, which is where keeping track of the right division number becomes more critical.  The state court website notes who is what division, but that changes from time to time. 

Associate courts handle misdemeanors, lawsuits worth less than $25,000, probate (wills, estates, and incompetency hearings), small-claims collection suits, order-of-protection hearings, felonies prior to a preliminary hearing, and in most circuits trial de novo petitions filed to challenge DWI licensing cases.  Some circuits also assign family and juvenile dockets to associate courts through local rules.  Sometimes you have to call the clerk or check the local rules before filing to see which office handles what petition.

If a misdemeanor is slated for jury trial, the file moves to the circuit clerk’s office and becomes a circuit case rather than an associate case.  The associate judge is then assigned to preside over the misdemeanor circuit case.  Typically in the 25th or 42nd circuits, we call that Division III.  Even though it looks like an associate case, it isn’t.  The circuit clerk, rather than the associate clerk, becomes the custodian of the file and that’s where pleadings should be filed.  That becomes significant in places like Crawford County where the clerks are entirely different offices in entirely different buildings.  The bottom line is, the judge remains the same but the clerk changes.

Municipalities are their own entities with jurisdiction over city ordinances.  Sometimes an associate judge presides over municipal cases.  Sometimes cities and townships hire their own judges.  If certified for jury trial, it becomes a circuit case with the circuit clerk and, usually, assigned to an associate judge.  Otherwise, the municipal clerk maintains the court file regardless of what judge is assigned to it.  If we demand a jury trial, it becomes a circuit case assigned back down to another judge.  Then the circuit clerk takes over custody of the file.  The trial remains one about whether or not a municipal ordinance has been violated.

INITIAL PHONE INTAKE

	DATE:   
Intake by: 

REFERRED BY:       
	COUNTY:     

	NAME:      

	PHONE:      

	ADDRESS: 


	DATE OF OCCURRENCE:  


	NAMES OF PEOPLE INVOLVED:  


	REASON FOR CALL: 



	PENDING CHARGES OR PROBATION:     

	APPOINTMENT DATE & TIME:  



     
Criminal Procedure Memo

To:
Everyone

From:
Herman

Re:
Felony vs. Misdemeanor

Date:
January 13, 2008

Overview.  A defendant is charged by either Information or Indictment.  A prosecutor files an Information directly.  An Indictment comes from a grand jury.

Misdemeanors almost always start with an Information filed in Associate Circuit Court. Arraignment follows.  Arraignment is nothing more than reading the charge in open court and asking the defendant if he understands 1) the charge and 2) the sentencing range.  After arraignment, the defendant has 10 days to request (file) a change of venue and/or a change of judge.  That’s key.  Formal rights to discovery begin at arraignment.

For a felony, the prosecutor cannot file an Information directly.  He or she must first get permission from the judge after a preliminary hearing or ask a grand jury to indict.  A grand jury screens the charge and “hands up” an Indictment (if charged) or a No Bill (if the grand jury declines to charge).
Preliminary hearings provide an alternative to the grand jury system.  The prosecutor files a “complaint” with the associate court and typically asks the court to hold the defendant on a warrant pending bond.  The associate judge, rather than grand jury, screens the case for the bare elements of a felony.  Unlike a grand jury proceeding, however, the defendant is entitled to representation and can cross examine witnesses at a preliminary hearing.  If the associate court judge finds probable cause that a felony was committed, he or she will “bind over” the case to circuit court for arraignment.  That gives the prosecutor permission to file the Information (formal charge).
Flight risk is assumed in a felony, which will require a bond hearing if the defendant did not post bond.  Misdemeanors usually involve summonses.  Bond is rarely an issue in a misdemeanor.
One key point is that discovery rights and rights to change of venue do not begin until the Information is filed.  So there is no point filing a formal request for discovery in a felony prior to the preliminary hearing.  Do that when the defendant is arraigned in circuit court.  Instead, when the case is in associate court before the preliminary hearing we send a letter requesting a plea offer and “informal discovery,” so we can evaluate the plea.  Whatever we get at this point is only by the prosecutor’s good graces.

Change of judge is by right if the request is filed within 10 day of arraignment, waiver of arraignment, or notice of assignment to a new judge.  Same with change of venue, if we need it.

Procedure.  Typically, we will open a misdemeanor with three pleadings:  1) an entry of appearance, waiver of arraignment and not guilty plea and 2) a request for discovery.  Sometimes we file a change of judge or venue or joint application for COV and COJ.

Typically a felony begins with only the entry – combined EOA, waiver of arraignment and NG plea.  The COV and RFD come into play when the case lands in circuit court after a preliminary hearing.  Be ready for that.

One more wrinkle:  If we disqualify the judge and move to change venue, we are supposed to do that with a joint application.  So we must determine the COV/COJ issues within a day or two of arraignment.

That means we need to know the stage of case when the prospective client pays the retainer.  Deadlines loom.  So the more you can do prior to the initial meeting with the client, the better.  Check casenet, for example.  Gather as much background information as possible. A few days slip by, something gets buried in a slush pile and before you know it, the deadline is blown.
Calendar

To:
Everyone

From:
Herman

Re:
Using a Calendar

Date:
June 21, 2007

The calendar problems fall into two categories.  The first are the ones that cause major problems like missed court dates, which could result in arrest warrants on a criminal case or busting a statute of limitation on a civil case.  The second class of problems cause organizational headaches, like being double and triple booked or last-minute notifications to the clients. 

All problems can be resolved if the calendar reflects with complete accuracy where I need to go when along with where I have been.  I rely on it to plan for the future and re-create the past.  Reminders and appointments for other people should be under their name and by their initials, not mine.

If I have to ask what going on with case x on tomorrow’s calendar, consider that a failure to properly track the case.  Basic, relevant information should be visible on the 
case-management software

 and with all the pertinent data to sync with the hand-held device, pda, or iPhone.  I should be able to look at it and go without discussion.

That means, for example, when a case is continued before court and I no longer have to appear, remove it from the calendar.  Also, when a defendant pleads at the pretrial conference, remove the jury trial entry.

Not just my calendar – everyone’s.  If you have an appointment, personal or business, calendar it so everyone else can work around it and plan accordingly.  If you use the calendar for your reminders, be sure it’s your initials beside the appointment, not mine.  Then we know.

To a lesser degree, delays in entering dates also cause problems.  When I return from court, I should put into motion anything that needs to happen before the next court date before I release the file.  That helps prevent emergencies being passed on to you at the last minute.  Most of which, such as typing and serving subpoenas, could be done without all the last-minute stress as long as I notify you early.  But that does not solve the calendar problem.

I might enter court dates onto the iPhone.  When I return will sync with the desktop.  However, the iPhone operates on a slimmed down version of     case-management software
, which limits the amount of data one can input.  So when you get the file, call up the calendar entry and make sure all the pertinent info is there, draft court-date letters, plea letters, etc. 

That means two things.  Before calendaring an event, make sure it is not already there (avoid calendaring the save event twice).  Second, complete the entry and double check the data.  Casenet can be wrong.  So can the notes in the file.  Check everything.   Reconcile all conflicts.  It’s your responsibility to make sure we never miss a court date for any reason.

Intake - General

Guetersloh Law Firm, LLC, welcomes you.

Please answer the following questions to the best of your ability.

Your answers will aid us in representing you.

All answers are strictly confidential.
Client Information

Name: ___________________________________ Date of Birth: ____/____/____ SSN _____-_____-_____

Home Address: ________________________ City: _________________ State: ______ Zip: ____________

Mailing Address: _______________________ City: _________________ State: ______ Zip: ____________

Home Phone: _____-_____-_________   Day Phone: _____-_____-_________ Cell: _____-_____-________

Emergency Contact Person: ______________________________________ Phone: _____-_____-________

Reason for today’s visit: ___________________________________________________________________

_________________________________________________________________________________________

Referred to this office by: __________________________________________________________________
Attorneys you have consulted regarding this case: ______________________________________________

Are you prepared to pay a consultation fee for today’s visit? _____________________________________

Employment History

Present or Last Employer: ________________________ Pay: $____________ Duration: _______________

Address: ______________________________ City: _________________ State: ______ Zip: ____________
Date Last Worked: _______________ Supervisor: ____________________ Phone: _____-_____-________

Military Record
Branch: __________________ Discharge Type: ________________ Disciplinary Actions: ______________

Family Status
Married [    ]     Single [     ]     Separated [    ]     Widowed [     ]     Divorced [     ]       Children: ______

Child’s Name: ______________________________ Age: _________ Custody: ________________________

Child’s Name: ______________________________ Age: _________ Custody: ________________________

Child’s Name: ______________________________ Age: _________ Custody: ________________________

Child’s Name: ______________________________ Age: _________ Custody: ________________________

Education
Highest Level Completed: ______________ Special Job Training: _________________________________

Physical or Mental Disabilities
Have you ever been treated for any mental illness or learning disability?  
Yes [     ]          No [     ]

If yes, please explain: _______________________________________________________________

Have you ever been treated for a long-term physical disability? 


Yes [     ]  
No [    ]

If yes, please explain: _______________________________________________________________

Criminal Record
Date: _____/_____/_____  Offense: _______________________
Jurisdiction: _______________________




     Disposition: ____________________
Attorney: _________________________

Date: _____/_____/_____  Offense: _______________________
Jurisdiction: _______________________




     Disposition: ____________________
Attorney: _________________________

Date: _____/_____/_____  Offense: _______________________
Jurisdiction: _______________________




     Disposition: ____________________
Attorney: _________________________

Date: _____/_____/_____  Offense: _______________________
Jurisdiction: _______________________




     Disposition: ____________________
Attorney: _________________________

Other pending charges:

Offense: _______________________Jurisdiction: ___________________ Attorney: __________________

Offense: _______________________Jurisdiction: ___________________ Attorney: __________________

Client’s Statement


Attorney Notes
MOTION FOR BOND REDUCTION or MODIFICATION


COMES NOW the defendant, by and through counsel, and hereby moves this Honorable Court for a reduction and/or modification of the existing bond on the grounds that bond set in the present amount of $15,000 cash only is excessive and violates the defendant’s right to reasonable bail pursuant to the Eighth Amendment to the United States Constitution and Stack v. Boyle, 342 U.S. 1 (1951).  In support of this motion, Defendant states:

1. Defendant is charged with possession of a controlled substance with intent to distribute, a class B felony, and possession of a controlled substance, a class C felony.

2. Defendant is 412 years old and has felony convictions/criminal history/etc.

3. This cause had been previously filed and dismissed by the prosecutor in July of 2005.

4. Defendant is not a flight risk in that:

a. He has no felony convictions/criminal history

b. He does not have a history of failing to appear in court.

5. Defendant has strong ties to the community in that:

a. He lives in Sullivan, Missouri.

b. He graduated from high school at … High

6. If allowed to post bond in a lesser amount, Defendant will appear at all court appearance when required.

7. Holding Defendant on a bond of …. Is excessive and is excessive and violates the defendant’s right to reasonable bail pursuant to the Eighth Amendment to the United States Constitution and Stack v. Boyle, 342 U.S. 1 (1951).

8. Cash-only bond violates Article I, sec. 20 of the Missouri Constitution, which reads in part; “that all persons shall be bailable by sufficient sureties, except for capital offenses, when the proof is evident or the presumption great.” (emphasis mine.)
WHEREFORE, premises considered, this Honorable Court is requested to hold an evidentiary hearing for the purpose of hearing evidence to determine a reasonable amount of bail; enter an order reducing and modifying the existing bail; and grant such other relief as the Court may deem just and proper under the circumstances.

Intake - DWI

Guetersloh Law Firm, LLC

103 W. 10th Street
Rolla, MO 65401

(573) 364-1600

Client _________________________________    County________________________

Case Number ______________________

CONFIDENTIAL INFORMATION
(Please complete every part of this form to the best of your ability, and be 100% truthful in every response.  The sooner you complete this form, the better your memory will be about the incident and all the important facts surrounding your case.  Your detailed answers to these questions will be the primary source of information that I use to try to evaluate your opportunities for successfully challenging the State’s case against you.  Lack of information greatly impedes my ability to discover winning defenses or jury arguments.  All personal data will be kept confidential.  Take sufficient time to complete this questionnaire, and use extra sheets of paper to supplement your responses wherever necessary.  However, do not delay in returning the questionnaire since time can be an important factor in your case.)

IMPORTANT QUICK REFERENCE DATA
Full Name ________________________________ Please call me ________________________

 DATE OF ARREST (circle one)  M Tu W Th F Sa Su  ___/___/___ 
TIME OF ARREST ___:___am/pm

ALLEGED BAC%   __
_____%



     __
Results Pending



     __
Refused Test

COURT APPEARANCE ___/___/___ at  ___:___ am/pm



DWI OFFENSE (1st, 2nd, ETC.) in your lifetime _____________


CONTACT INFORMATION

(CIRCLE ONE) House/ Condo/ Apartment/ Mobile Home/ Modular
Do you: Rent/ Own/ Live with your parents ?

Home Address __________________________   ___________________ 
___   _______



Street



           City



State      Zip Code

Mailing Address ________________________   ____________________
___   _______



    Street



         City



State      Zip Code

If a different address is

on your citation, show here:_______________________   ____________________
___   _______


          Street

     
         City



State      Zip Code

Home Phone (    )______________   Work (    )_______________      Cell (    )______________

CLIENT INTERVIEW FORM

FAMILY
Marital Status:
Single _____

Married _____
Divorced ______

Spouse’s Name: ________________________________________________________________
Children: Number_________
Ages_________________________________________________
If divorced, amount of child support payments ________________________________________
EMPLOYMENT

Present Employer _______________________________________________________________
Employer’s Address _____________________________________________________________
Name of Supervisor _____________________________________________________________
Length of Employment ____________________
Job Title ____________________________
Job Duties _____________________________________________________________________
Requirements to drive in connection with job _________________________________________
Impact of loss of license in connection with job _______________________________________
Impact of confinement on job _____________________________________________________
Impact of work release sentence on job ______________________________________________
Are you a student? Yes ____  No _____
Do you need to drive for school? _______________

Name of School __________________________________________________________
DRIVER’S LICENSE STATUS

Current Status:   Valid _____     Suspended _____   Revoked _____     5 or 10 yr. denial _______ 

CDL: Yes _____   No _____ 
       Were you driving a commercial vehicle? Yes ____  No _____

Have you ever been issued a limited driving privilege? Yes ___(when)_______________   No _____

Ever convicted of felony involving a motor vehicle? Yes ___(when)__________________  No _____

Ever revoked for breath test refusal? Yes ___(when)_________________________________  No _____

EDUCATION

High School _________________________________________
Year Graduated __________

College _____________________________________________
Year Graduated __________

Other Formal Education __________________________________________________________

MILITARY

Branch of Service _____________________________________
Years of Service __________

Type of Discharge ______________________________________________________________

Awards and Decorations _________________________________________________________

CIVIC ACTIVITIES

Church _______________________________________________________________________

Clubs and Organizations _________________________________________________________

Civic Awards and Honors ________________________________________________________

PRIOR ALCOHOL RELATED DRIVING CASES

	Number
	Date
	Court
	Disposition
	Probation

	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	4
	
	
	
	

	5
	
	
	
	


PRIOR NONALCOHOLIC RELATED CASES

	Number
	Date
	Court
	Disposition
	Probation

	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	4
	
	
	
	

	5
	
	
	
	


HEALTH AND PHYSICAL CONDITION

Age _____________________
Height _____________________
Weight____________

Do you have problems with any of the following?


Speech _________________________________________________________________


Hearing _________________________________________________________________


Vertigo or inner ear _______________________________________________________


Dizziness from other causes _________________________________________________


Eyes ___________________________________________________________________



Glasses ___________________________  Contacts, hard or soft _____________


Allergies ________________________________________________________________


False teeth or retainers _____________________________________________________


Back ___________________________________________________________________


Legs ___________________________________________________________________


Knees __________________________________________________________________


Feet ____________________________________________________________________


Arthritis ________________________________________________________________


Arms ___________________________________________________________________


Stomach ________________________________________________________________


Liver ___________________________________________________________________


Bladder _________________________________________________________________


Lungs or other respiratory problems __________________________________________


Pulmonary function test _________
When ______________   Doctor _______________


Are there any other physical conditions affecting balance or coordination ? ___________


________________________________________________________________________

MEDICAL CARE AND MEDICATION

Surgeries during lifetime _________________________________________________________

Doctors seen in the last five years __________________________________________________


________________________________________________________________________


________________________________________________________________________

Under doctor’s care at time of arrest ________________________________________________

Prescription medicines currently used _______________________________________________

Doctor who prescribed ___________________________________________________________

Over-the-counter medicines currently used ___________________________________________

Effects of the medicine __________________________________________________________

Prescription medicines used at time of arrest _________________________________________

Doctor who prescribed ___________________________________________________________

Over-the-counter medicines used at time of arrest _____________________________________

Effects of the medicine __________________________________________________________

TOBACCO USE

Smoking ________
Brand ________________
Menthol _________
How much ________

Other types of tobacco use: What _______________________________
How much ________

BACKGROUND EVENTS ON DATE OF ARREST

Number of hours you normally sleep __________
Hours slept night before arrest ___________

Unusual events causing lack of sleep ________________________________________________

Events causing stress on day of arrest _______________________________________________

Breakfast _________
Time ______
What ___________________________________________

Lunch ___________
Time ______
What ___________________________________________

Dinner ___________
Time ______
What ___________________________________________

Other food ______
Time ______
What ___________________________________________

Time began work on day of arrest or previous day _____________________________________

Time ended work on day of arrest or previous day _____________________________________

Activities on day of arrest or previous day if did not work _______________________________

Activities between end of work and first drink ________________________________________

Name and address of every place alcohol consumed on day/night of arrest __________________


________________________________________________________________________


________________________________________________________________________

Drinks purchased with cash or credit card ____________________________________________

RECORD OF DRINKING

Type of Drinks _________________________________________________________________

Size _______
Draft ______
Pitcher _____
Glass ______
Bottle ______
Can _____

Single Shot _____________
Double Shot ______
Other ______________________________

Time began first drink _________________
Time ended last drink ________________________

Space of drinking _______________________________________________________________

Time elapsed between last drink and stop by officer or accident __________________________

Any drinks while driving before stop ____ What ___________ Qty. _______ Time before _____

If accident and left scene, any drinks after driving ____ What ____________________________


Where ___________ Qty. _________  Time of each drink ________________________

If accident, drinks while waiting for tow truck or paramedics _____ What __________________


Qty. ______ Time of each drink _____________________________________________

If first contact with officer when car stopped, any drinks while stopped _____ What __________


Qty. ______ Time of each drink _____________________________________________

ACTIVITIES AT PLACE OF DRINKING

Dancing ___  Pool ___  Bowling ___  Darts ___ Golf ___  Boating ___ Other _______________

Names and addresses of people you were with while you were drinking ____________________


________________________________________________________________________


________________________________________________________________________


________________________________________________________________________

Person you talked with last before being stopped ______________________________________

VEHICLE

Do you own the vehicle you were driving ____________________________________________

If someone else’s vehicle, had you driven it before _____________________________________

Description of vehicle ___________________________________________________________

Any unusual problems with the vehicle ______________________________________________

Name and address of mechanic ____________________________________________________

Working orders regarding repairs to vehicle __________________________________________

DRIVING PRIOR TO ARREST

Route from place of drinking to stop by officer _______________________________________

Anything unusual happen while driving _____________________________________________

How many electric signals or stop signs _____________________________________________

Road conditions including hills and curves ___________________________________________

Weather conditions: Clear ___  Rain ___  Snow ___  Hail ____ Ice ____ Fog ___ Other _______

How many traffic lanes __________________________________________________________

Familiarity with road that was traveled ______________________________________________

Names and addresses of all passengers in vehicle ______________________________________


________________________________________________________________________

Ability to contact passengers to testify at trial _________________________________________

If in accident, names and addresses of witnesses ______________________________________


________________________________________________________________________

If in accident, names and addresses of paramedics _____________________________________


________________________________________________________________________

Any stops in stores or service station where personnel are known _________________________

Any cell phone calls to family or friends _____________________________________________

ROAD BLOCKS OR CHECK POINT ARRESTS

Location of check point __________________________________________________________

Any advance notice _____________________________________________________________

How far from check point when first observed ________________________________________

Any chance to avoid checkpoint ___________________________________________________

How many cars ahead of you ______________________________________________________

Was every car being stopped ______________________________________________________

How many officers at scene_______________________________________________________

Any others arrested _______________________  Did you know them _____________________

Was breath test given at site of arrest or elsewhere _____________________________________

How long at check point before being taken to station __________________________________

PARKED VEHICLE
Where was vehicle parked when officer first contacted you ______________________________

Reason for parking ______________________________________________________________

How long parked before first contact with officer ______________________________________

Was engine running __________________  If not, how long was it off ____________________

Lights on _______  Radio on _______  Heater on _______  Location of keys _______________

Were you in or out of your vehicle ______________  Where ____________________________

CONTACT WITH POLICE 

Where was officer when you first noticed him/ her _____________________________________

Did you notice officer before he/she turned on emergency lights __________________________

How long did officer follow you before turning on emergency lights ______________________

Your activities when you first noticed officer _________________________________________

What speed were you driving _______________  What lane were you in ___________________

First thing you did after noticing officer _____________________________________________

Where did you stop your vehicle ___________________________________________________

Where did the officer stop his/her car _______________________________________________

Any other officers respond to scene _________________________________________________

How were you dressed at the time of the stop _________________________________________

Were clothes clean or soiled ______________________________________________________

Anything unusual about your appearance ____________________________________________

Describe officer:  Age ______ Appearance___________________ Attitude  ________________

What was the first thing the officer said to you ________________________________________

How did you respond ____________________________________________________________

Describe your conversation with the officer before exiting the vehicle _____________________


________________________________________________________________________

Were you questioned about drinking _______ What did you say __________________________

Did you make any other statements about which you are concerned _______________________


________________________________________________________________________

License requested __________ Any trouble producing _________________________________

Registration requested __________ Any trouble producing ______________________________

Proof of insurance requested _______ Any trouble producing ____________________________

Any problems exiting vehicle _____________________________________________________

Need support while walking ______________________________________________________

Where did officer direct you to go __________________________________________________

FIELD SOBRIETY TESTS

Which tests were you asked to perform: Horizontal gaze nystagmus____ One-leg stand _______


Walk and turn _____ Alphabet ______ Counting backward _______ Other ___________

Did you refuse to any _____ Why __________________________________________________

Any test performed not reported by officer ___________________________________________

Any test officer reported that you did not perform _____________________________________

How do you believe you performed on each test _______________________________________

Did officer say you passed or failed any of these tests __________________________________

Name and address of witnesses to any of the field sobriety tests __________________________


________________________________________________________________________

Description of area where field sobriety tests were given: Lighting __________ Proximity to and 


Volume of traffic _____________ Weather ______________________ Temp. ________

Surface conditions: Level or slope ________ Smooth or rough _________ Debris ____________

Describe clothing and shoes _______________________________________________________

State of mind or emotions at time of test _____________________________________________

Was video made of tests__________________ How do you know this _____________________

HORIZONTAL GAZE NYSTAGMUS TEST

Glasses __________________ Contacts _________________ Hard or soft _________________

Ever diagnosed with Nystagmus ______ When ________ Doctor’s name __________________

Ever diagnosed with eye injury, illness, or disease ______ When _________________________


Name and address of doctor _________________________________________________

Any problems keeping head still during the test________________________________________

Any problems maintaining balance during test ________________________________________

Were you facing the direction of the emergency lights __________________________________

Were you facing in direction of lights of oncoming traffic _______________________________

Distance of stylus from your eye ________ Was object moved both vertically, horizontally ____

How many passes were made with the stylus _______ How fast was it moved _______________

How many seconds stylus held at 45 degree angle _________ at maximum deviation _________
Did officer shine or flash a light in your eyes during the test _____________________________

ONE- LEG STAND TEST 

Any physical injuries making test difficult________ What ______________________________

Did officer ask about injuries ______ What was your response ___________________________

What instructions did the officer give _______________________________________________

What part of test, if any did officer demonstrate _______________________________________

What did officer tell you about counting _____________________________________________

How far in count did you reach before test was stopped _________________________________

At the time test was stopped, how many times did you put your foot down __________________

When foot touched, did you resume with count or begin again ___________________________

Did you choose leg on which to do the test __________ Was the test on both legs ____________

Lighting conditions during test ____________________________________________________

Where were you told to look during the test __________________________________________

Did officer say he would score against you if you swayed ______ or hopped ________________

What did officer say about the position of your arms during test __________________________

Have you done this test before ________ Were you allowed to practice this test _____________

Were you timed with a stopwatch during this test ______________________________________

Did the officer take notes during this test ____________________________________________

Describe in detail how you feel about your performance of this test _______________________


________________________________________________________________________


________________________________________________________________________

WALK AND TURN TEST

Any physical injuries that made this test difficult______________________________________

Did officer ask you about injuries before you did the test ______ Your response _____________

What instructions for test did officer give ____________________________________________

Was any part of the test demonstrated to you _________________________________________

How were you standing during instructions __________________________________________

Was line you walked real or imaginary ______________________________________________

Where was officer standing while you performed the test _______________________________

Did officer state that your heel and toe must touch _____________________________________

What did the officer say about the position of your arms ________________________________

What type of turn were you instructed to take _________________________________________

What type of shoes were you wearing _______________________________________________

Were you given opportunity to remove shoes from feet _________________________________

Have you performed this test before___________ Were you given a chance to practice ________

Did officer take notes during the test ________________________________________________

Did you have trouble walking or turning other than on this test ___________________________

Describe your performance during this test ___________________________________________

ALPHABET TEST

What instructions were you given for this test _________________________________________

How long had it been since you last said the alphabet __________________________________

Describe how you performed on this test ____________________________________________

If you had trouble, why __________________________________________________________

COUNTING TEST 

What instructions were you given for this test _________________________________________

Had you ever counted backwards before _____________________________________________

Describe how you performed on this test ____________________________________________

If you had trouble, why __________________________________________________________

PORTABLE BREATH TEST

Did you blow into portable breath test at the scene _________________ How many times _____

ROMBERG TEST

What instructions were you given for this test _________________________________________

Have you ever estimated time to yourself ____________________________________________

Describe how you performed on this test ____________________________________________

If you had trouble, why __________________________________________________________

FINGER TO NOSE TEST 

What instructions were you given for this test _________________________________________

Have you ever performed this test before ____________________________________________

Describe how you performed on this test ____________________________________________

If you had trouble, why __________________________________________________________

FINGER COUNT TEST 

What instructions were you given for this test _________________________________________

Have you ever performed this test before ____________________________________________

Describe how you performed on this test ____________________________________________

If you had trouble, why __________________________________________________________

REPEATED TESTS

Were you asked to perform any of the field sobriety test more than once ___________________

Which tests ____________________________________________________________________

By the same or different officer ____________________________________________________

THE ARREST
Do you believe you were intoxicated at the time of arrest _______________________________

Why or why not ________________________________________________________________

Any talk between officers between end of field tests and before arrest _____________________

If you heard conversation, what was said ____________________________________________

What were you told when arrested __________________________________________________

What tickets did you receive ______________________________________________________

Were you given your Miranda rights ________ When ________ Where ____________________

If arrest by municipal officer, where were you stopped _________________________________

If arrest outside of officer’s city, when did you first notice officer _________________________

FIELD SOBRIETY TESTS AFTER ARREST

Were you given any field sobriety tests after your arrest ________ Where __________________

Which tests ____________________________________________________________________

(Refer to previously asked questions regarding each specific test.)

Were you told again that you were under arrest ______ Where __________ When ___________

What charges __________________________________________________________________

DISPOSITION OF VEHICLE AFTER ARREST

Was the vehicle searched _________________________________________________________

Any alcohol or alcohol containers found _____________________________________________

Any controlled substances found ________ What _____________________________________

Any drug paraphernalia found _____________________________________________________

Was vehicle towed ________ By whom _____________________________________________

Do you have tow record ________ Was vehicle left at scene _____________________________

Did passenger in car drive vehicle home ________ Name and address _____________________


________________________________________________________________________

Was the passenger sober or intoxicated ________ On what is this opinion based _____________


________________________________________________________________________

Were any field sobriety tests given to that person ________ What tests ____________________

RIDE TO THE POLICE STATION 

Describe what took place in police car on way to police station after arrest __________________


________________________________________________________________________

Describe any conversations with the officer __________________________________________


________________________________________________________________________

Describe conversation between officer and anyone else _________________________________


________________________________________________________________________

EVENTS AFTER ARRIVAL AT STATION AND BEFORE BREATH TEST

Describe in general what happened after arrival at station _______________________________


________________________________________________________________________

Were handcuffs removed _______ Were pockets emptied ________ Did you vomit __________

Were you ever out of officer’s sight _______ When ____________________________________

Anything in mouth at police station _______ What ____________________________________

Any statements made about you by officers at station _______ What ______________________

Was video made of booking process _______ Where were cameras _______________________

INTERVIEW AT STATION 

Does interview form accurately reflect your responses __________________________________

If inaccurate, in what way ________________________________________________________

If you gave me different information, why ___________________________________________

Did you state to officer you were under the influence of alcohol __________________________

If yes, what did you mean ________________________________________________________

BREATH TEST 

Where was breath test given to you _________________________________________________

Who operated breath test machine __________________________________________________

Where was operator in relation to you _______________________________________________

What instructions were given to you ________________________________________________

How many times did you blow into machine before reading obtained ______________________

How many seconds was each blow _________________________________________________

How did last blow compare in length to previous blows _________________________________

How long between end of one blow and beginning of next ______________________________

Was mouth piece changed for each blow ____________________________________________

Did officer adjust machine between blows ___________________________________________

How many printouts were made ___________________________________________________

What trouble, if any, did you have taking the test ______________________________________

REFUSAL

Were you given implied consent warning ________ When _______ Where _________________

Was it read to you from a form ____________________________________________________

Did you refuse to take the test _______ What words did you use __________________________


________________________________________________________________________

Why did you refuse to take the test _________________________________________________

Did you attempt to give breath sample ______ If yes, what problems did you have ___________


________________________________________________________________________

Did you take breath test but refuse blood test or urinalysis ______ If yes, explain ____________


________________________________________________________________________

Did you ask to call a lawyer _______ When _________ Who did you ask __________________

What was response to request to call lawyer __________________________________________

Were you able to contact lawyer ______ Who ________________________________________

Were you given access to telephone and phone book ___________________________________

Were you given privacy to make the call _____________________________________________

How much time were you given to contact attorney ____________________________________

What documents did you sign _____________________________________________________

Did you refuse to sign any documents ________ What _________________________________

BLOOD TEST

Were you asked to take blood test _______ Where _____________________________________

Was it at request of police officer __________________________________________________

Were you placed under arrest before blood test requested _______________________________

Describe blood test procedure _____________________________________________________


________________________________________________________________________

ACCIDENT CASE

Describe how accident occurred ___________________________________________________

Describe driving conditions: Road __________________________________________________


Weather ______________________________Lightng ___________________________

Did you lose consciousness ______ Where _________________ How long _________________

Describe injuries sustained in accident_______________________________________________


________________________________________________________________________

Did injuries interfere with performance of field sobriety tests ________ If yes, how __________


________________________________________________________________________

Where were you when officer arrived at scene ________________________________________

Name and address of hospital _____________________________________________________

Do you recall being placed under arrest _____________________________________________

Any friends or family members present in emergency room __________ If yes, who __________


________________________________________________________________________

Did you stay overnight at the hospital __________ What period of time ____________________

Did you see your doctor after release from hospital _________ Doctor’s Name ______________

RELEASE FROM JAIL

How long did you remain in jail following breath test __________________________________

Who picked you up at jail ________________________________________________________

How long after stop or accident were you released _____________________________________

Where did you go when you left jail ________________________________________________

Were you given keys to your car when released _______________________________________

How long after release did you drive your vehicle _____________________________________
BOND ASSIGNMENT

My name is 



, born on     


 I reside at 








.


In consideration of legal services rendered and to be rendered by attorney, Herman Guetersloh, and other good and valuable consideration, I hereby assign to said counsel all right, title and interest I may have in the following described items of person property, to wit:

Bond in the amount of $1,000 posted with the Associate Court Clerk of Crawford County on or about May 16, 2003, in cause no. 03CR835074.


I hereby release the custodian of said property from any liability and request that the custodian of said property deliver the sum of     

 to Guetersloh Law Firm, LLC, 103 W. 10th Street, Rolla, MO  65401, with the remainder refunded to me at the address above.  I further state on my oath that I am the owner of the above-described property.







[print name of who posted the bond;]


SUBSCRIBED AND SWORN to before me on this  
   day of January, 2010.







Notary Public

My Commission Expires:

Payment Memo

To:

Everyone

From:

Herman

Re:

Gross receipts

Date:

August 1, 2009

Update:
August 6, 2009

When clients or anyone pays by any means – check, cash, or credit card – send me an email with who paid what by check, cash or credit card, when, towards what case, etc., the second we receive payment.  If we have an electronic receipt program (such as what might be available on    Accounting Program
, or not) you can send a copy of the electronic receipt or set the program to auto send, if possible.  Otherwise, type a short email from traffic tickets to payment plans to new retainers to settlement checks.  Notification should go to the responsible lawyer, myself, and the bookkeeper. 
I will assume any delays in transmitting or forgetting to transmit stem from dishonest motives.

August 6, 2009 Update:  Follow up with an email about it where the payment went.  That can be as simple as an email with a breakdown of what was deposited in the bank regarding which cases.  In other words, it does not have to be a separate email for each case.  So long as we have written follow up.

July 30, 2010 Update:  Don’t worry about reporting each transaction.  Rather send a report at the end of the day.

Daily Deposit Transactions

	DATE OF DEPOSIT
	DEPOSITED CREDITED TO
	TYPE OF DEPOSIT
	AMOUNT OF DEPOSIT
	CHECKING OR TRUST
	TOTAL DAILY DEPOSIT

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Sample Letter

- 6 spaces to account for letterhead – ignore if using conputerized letterhead
Date

- 4 spaces

Name, with title (“Honorable” for judges and politicians, even local ones, like the Mayor of Rolla)

Address

By FACSIMILE (555) 333-3333 and U.S. MAIL (if sent that way).

By CERTIFIED MAIL, ETC.

By HAND DELIVERY

Re:
case style

Case no.

or subject, etc.

Dear (Mayor, Judge, Mr., Ms., etc., but not Mrs.) Name:

Body of letter (pleadings and writing in general).

· Avoid right justification.

· Use active rather than passive verbs.  Active construction names the actor.

· The prosecutor filed charges vs. Charges were filed.

· Judge Smith denied our motion vs. our motion was denied.

· Unless the purpose is minimize culpability.  Then we intentionally write around the actor.  For example, if we represent John we write: “Clem received some minor injuries while fighting” vs. “John bludgeoned Clem.”

· Subject/verb agreement.

· Discovery rights begin = good construction.

· Discovery rights begins = bad construction.

· Same tense (past, present, future) throughout paragraph.

· Simple declarative sentences for emphasis, action and fast-paced rhythm.

· Power lies in the verb.

· Brevity is the soul of wit.

· You must appear.

· Vern bludgeoned Clem.

Honorable Judge …

Page Two

Date

· Longer, more sedate sentences to slow down the pace.

· Kathy vowed (active verb) to find an untraceable gun so she could shoot her husband next time he plays her for a fool and drains the checking account.

· Vary sentence length to keep the reader from going to sleep.

· Kathy vowed (active verb) to find an untraceable gun so she could shoot her husband next time he plays her for a fool.  He drains the bank account.

· Double and triple check spelling of names.  Maybe it really is Smythe.

· Similar tone throughout.  Colloquial vs. formal.

· Avoid beginning sentences with and, or or but.  This is a general rule and subject to exceptions.  But this type of punctuation is strong.  And it stands out.

· Compound modifiers.  A group of words that form one adjective in run-of-the-mill sentences are connected with hyphens unless set off in quotes – “run of the mill” sentences - or the preceding word ends in ly.  Not necessary if it causes no confusion without them.

· A sentence consists of a subject and a verb.

· Run-on sentences connected with “and” are separated by a comma.  I wrote this sample letter, and I circulated it for review.  Or – I wrote this sample letter and circulated it for review.  The latter version needs no comma.

· Use postal codes when postal.  Spell out Missouri when used to specify a place rather than a postal address.

· “P.O. Box” is an abbreviation.  It has a period after the P and another one after the O.  “PO Box” is wrong.

Cc:
name


Address or fax no, if sent that way.

Enclosures

· probation violation report

· invoice

· letter to prosecutor

By signing below, you agree that we may review any information supplied to us.  You recognize that our review of your information, even if it is highly confidential and even if it is transmitted in a good faith effort to retain us, does not preclude us from representing another client directly adverse to you, even in a matter where that information could and will be used against you.  You understand that any and all electronic communications are not secure and may be subject to third party review.  





You further understand by signing below that you are not represented until such time that a fee agreement has been satisfied.  If a payment arrangement has been negotiated, and has defaulted, the attorney has the right to withdraw from your case.   





Signed and agreed to by:	


	





					


Printed Name	








					


Signature








					


Date























PAGE  

