Action Report

Newsletter

Dear Fellow
_MACDL Membets:

As the current President
of MACDL, | welcome
the opportunity to update
you on the activities of
the Association. The
Officers and Board
Members met in Colum-
- bja in June, and are
working diligently to carry
forward the impetus
created by our success-
ful annual seminar in
Kansas City last April,
The seminar had the
highest registration of
any MACDL seminar to
date and we had to turn
away a number of peopie
who wanted to attend.
Qur success was due to
the tine feadership of our

past President, Charles
Atwell, our hard-working
CLE commiltee, the
efforts of Cecii Caulkins
from the Missouri Bar,
and the cooperation of
the National Assoclation
of Criminal Defense
Attorneys who provided

- us with several outstand-
_ ing speakers. Plans are

already underway to
organize next year's
seminar in St Louis,
where we hope to have

- an even larger turnout

than we did this year.

Cur CLE commiltea is
working on a series of
mini-seminars to be
presented in various
cities throughout the
State on topics of
interest to the criminal
practitioner, and further
information will be sent in
the near futura with
specific dates, topics,
and locations. MACDL
will also co-sponsor,
along with the Bar -
Association of Metropoli-
tan St. Louis, a DWI
seminar in St. Louis in
November of 1990,
Several nationally-
recognized experts will
be appearing en this

program, and it should
be one of the better
seminars on this topic
ever presented in the
State. MACDL continues
to assume its leadership
role in providing Continu-
ing Legal Education to
Missouri attorneys in the
criminal law field, and we
welcome your atten-
dance, as well as
thoughts as to topics of
interest to you.

" The Board of Directors is

currently working on a
plan to strengthen our
membership roles, and
to solicit new members
from those attorneys in
Missouri who should be
members of MACDL.
The stronger our num-
bers, the more potent a
voice we will hecome on
behalf of the ideals and
principles advocated by
our organization.

Qur legislative committae

continues 10 monitor and

track the legistation
being introduced in
Jefferson City, which
impacts on our practice
of ¢criminal law. Dan
Viets, of Columbia, has
provided invaluable

assistance to our organi-
zation through his
appearances in Jefferson
City and lobbying efforts
on our behalf, Qur
lobbyist, Randy Scherr,
keeps the Board of
Diractors informed of
pending legisiation and
provides us with copies
of proposed legisiation
for our raview.

The State Public
Defender's Office, led by

‘Joe Downey, continues

to sirongly support our
efforts, and our organiza-
tion looks to help them
wheraver possible. We
continue to support
legislation supportive of
the Public Defender
System, and MACDL
continues its obligation to
provide the Public
Defender System with
their CLE requirements.

However, for our organi-
zation to remain viable
and committed, we need
the support and input
from our members. |
hope that you will
continue to. maintain your
membership in MACDL.
Should you know of any
attorney who would like




| look forward to seeing
you at upcoming MACDL

MACDL

Offlcers:

activilles, and hope that
to join our organization, you can join us in St.
President: please contact me or any | 4 ic tor ihe 1991

Bernard Edelman
11 8. Meramec, #1100
St. Louis, MO 63105

President Elect:
Bruce Simon
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Sean O'Brien
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Board of Directors:

Anne Hall, Springfieid

; Patrick Eng, Columbia
- Larry Fleming, St. Louis
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Bruce Houdek, Kansas City
Charles Rogers, Kansas Gity
Larry Schaffer, Independence
Lawrence Ferrall, Cape Girardeau
Bert Shostak, St. Louis

Das Wampler, Springfield
Jamas Worthington, Laxington
Daniei Viets, Columbia

Tim Warren, St. Joseph
Josaph Downey, Columbia

Lobbyist:

Randy Scherr *

P. Q. Box 1543
Jefferson City, MO 65102
"{314) 636-2822

member of the Board of
MACDL and we willbe
pleased to provide you
with membership infor-
mation,

annual seminar.
Very truly yours,

Bernard Edeiman

a MACDL

Welcomes New Members
J. Ronald Carrier -~ Springfisld
Leo N Griffard, Jr. -~ St. Louis
Larry C. Pace —~ Kansas City
Robert L. Knapp -- Indepandence
Ray Conrad -- Kansas City

Mark Wooldridge -- Boonville
Jamas F: Nangte, Jr. -- Boonvilla
Laura Higgins Tyler -- Kansas City
Ron Lag -- Kansas City

Ty Gaither «- Joplin

Pamsla Lambert — Columbia
Nangy Qrlatski -- Clayton

Jan Z. Bean - Kansas City

Daniei L. Radke -- St. Joseph
David H. Jones -- Springfield
Cyathia L. Short -- Kansas City
John Quinn -- Kansas City

Miiton Skeens - Kansas City
John B. Gourley -- Clayton

Scott E. Waiter -- Clayton
Christine Carpanter -- Columbia
Ronnie L. White -- St. Louis
Danial J. Dodson - Jeffarson City
Chares M. Shaw - Clayton
Dannis Schafer - Montgomery City
Jamaes E, Sullivan -- St. Louis -




‘BE AN ADVOCATE!

Your colleagues would like to hear from you. MACDL wants to publish h_igh quality articles,
" model motions, reviews, practice pointers, and comments concerning timely issues in
criminal law and procedure. Please submit your letters, motions, and articles to:

_Francie Hall
Executive Secrstary
MACDL
P. O. Box 15304

\ Kansas City, MO 64106
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Past
President’s
Corner

by Charles Atwall

As immediate past
president of MACDL, |
was recantly asked by
Francie Hall to write a
few comments {o be -
included in our summer
newsletter. Initially, |
thought | would review
some of MACDL's
recent accomplishments,
-including: (1) continuing
lobbying efforts; (2) the
successful relationship
with the public defender
system; (3) a growing
affiliation with NACDL,;
and (4) our continuing
excellent CLE sfforts.

However, | have decided
to address matters of
great personal concern
to me. In doing so,
please be assured these
commants gre my
personal views and are
not intended (necessar-
ily) to represent MACDL
policy. '

in the June 1990 issue of
the Champion, magazine
of the National Associa-
tion of Criminal Defense
Lawyers, Neal Sonnett
wrote an article entitled
"Lock 'Em Up or Legal-
ize! lsn't there Another
Choice,” a copy of which
is reprinted for your

-

review. | could not have
articulated my views and
thoughts regarding the
nation's drug problem
any rnore succinctly or
eloquently than Neal
Sonnett did in this article.
He persuasively sug-
gests a varisty of
themes. They include
the idea that the present
law entorcement-
dominated approach to
the drug problem Is one
that will fail. He also
persuasively suggests
that more effort should
be placed in education
and treatment. Lastly,
while suggesting that

-legalization Is not the

answer, Neal Sonnett
quite clearly suggests
that the harsh penaities
created by the United
States Congress are
simply not solving the
problem and, in fact, are
making the "war on
drugs” also atime of
“war on the constitution.”

The March, 14, 1930
issue of the Criminai Law
Reporter. referred to
recent sentencing
studies showing that one
out of every four black
male Americans between
the ages of 20 and 298
arg either in prison,
confined, or under some
type of court supervision.
The study also showed
that the number of black
male adulis In ths same
age group who were in
college was 40 percent
less than thosa in prison
or under judicial supervi-
sion. | would suggest
that we, as a sociely who

cherishes concapts such
as equality and individuai
liberties, must be greatly
saddened by these
statistics.

. The fact of the matter is,

the frustration over our
nation's drug problem
combined with political
expedisncy, opportun-
ism, and demagoguery,
has created a situation in

. which the government

has taken a narrow,

hard-fine approach o the,"

nation's drug probiem
and crime in genaral.. In
the tederal system, this
has baen highlighted by
unreasonable sentences;
often times involving
statutory, mandatory
minimums, increasing
prosecutorial power; and
decreasing individual
liberties. This situation
has been seen in both
court decisions and by
the creation of new
statutes. In my view,
such an approach will

. not only apply in drug

cases, but will inevitably
taint our entire criminal
justice system. This
short-sided Draconian
approach is being
dupiicated by various
states, and we can see
examplas here in Mis-
souri. (Mention must be
made that some of the
legislative efforts in this
regard have at least
been slowed down by
MACDL in its lobbying
efforts, '

| personally believe that
members of this organi-
zation and every criminai
defense fawyer in the

A\
state should express
appreciation to MACDL
in this regard, especiaily
for the efforts of Randy
Scherr, J.D. Williamson,
and Daniel Viets.)

| consider myseif a
moderate politically,
even with some conser-
vative tandencies.
Further, much of my
legal career has been
spent as a prosecuting
attorney, a job | greatly
7 énjoined and a position
“WiicH | believe merits
great respect. Yetitis
my personal belief that
we, as people, cannot
morally or financially
bacome a nation of
growing prisons and
shrinking libertles. As
lawyers, as Missourians, |
and as Americans, we
cannot ailow the rhetoric
of Willie Horton tactics to
harm the best system of
justice the world has
known. Qur voices must
be heard and we must
speak loudly. Organiza-
tions like MACDL and
NACDL offer excellent
means of @xpressing our
views. This is the main
reason | have chosen to
be active in both such
organizations. | urge
each of you to aiso -
become
active in MACDL and
NACDL because | truly
believe that we can and

See Page 8
for Neal Sonnett's
article.

-
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by Francie Hall

The National Association
of Criminal Defense
Lawyars is an outstand-
ing organization.
NACDL has been
championing the rights of
people accused of
crimes, and of the
intrepid souls who
represent them, since
1989. The Missouri
Association of Criminal
Defense Lawyers is
_proud to be one of 37
state affiliates of NACDL.

Many of you, particutarly
-those most active in
MACDL, are already
members of NACDL and
are weil-aware of the
benefits available to
members. {The Honor-
able David Russaell,
Assoclate Circuit Judge
in Clay County, is a past
president of both MACDL
and NACDL.)

Some of you may not be
familiar with NACDL but
were inspired by Rich
Kammen, Larry Pozner
and Jeff Weiner at
MACDL's April seminar
in Kansas City. Qur
affiliation with NACDL
enabled us to bring you
speakers of this caliber.

Included in this newslet-
ter is a brochure iniviing
you to join NACDL.
Should you choose to
take advantage of this
offer, PLEASE SEND
YOUR COMPLETED

APPLICATION FORM
AND YOUR CHECK TO:

EBANCIE HALL,
MACDL. P, Q, BOX
15304, KANSAS CITY,
MO _64106, NO LATER
IHAN NOVEMBER 10,
1990,

NACDL is currently
offering a one-time
rebate to state affiliates
in its membership drive.
BY JOINING NACDL
NOW, YOU WILL GAIN
FULL MEMBERSHIP
BENEFITS AND ALSO
HELP YOUR OWN
STATEWIDE ORGANI-
ZATION. -
If you've ever wanted a

“subscription to The

Champion; if you've ever
attended, or wanted to
attend the Nationai
Criminal Defensa
College; if you would like
to be part of the organi-
zation that heips your
criminal defense col-
leagues throughout the
nation, this is a great
opportunity. You'll help
yourself, your clients and
the Missouri Association
of Criminal Defense
Lawyers.

Remember, send your
NACDL membership
application to Francie
Hall, MACDL's Executive
Secretary. She will
forward it to Washington.

You, and MACDL, will .

benetit,
|



The big news in the
- 1990 Legislative
Session is what did
not pass. Most of
the bills opposed by
MACDL and other
allied organizations
went down to defeat.

Chief among those
was the so-called
"omnibus anti-drug
bill*  which con-
tained dozens of
provisions hostile to
the rights of criminal
Pefendants and
those who represent
them. This bill would
‘have authorized a
one-quarter cent
sales tax throughout
the state solely for
use by prossecutors
and police; it would
have mandated loss
of professional and
occupational li-
censes for people
convicted of any
drug offense includ-
ing misdemeanors:

it would have man-
dated loss of driver's
licenses for persons
arrested but not
necessarily con-
victed of any drug
offense: it would
have made second

] and subsequent

possessions of small
amounts of mari-
juana felony of-
fenses; it would have
permitted prosecu-
tors to grant witness
immunity; and much,
much more.

Similar bills will
doubtless be intro-

~duced again in the

1991 session.
MACDL also helped
to prevent the sub-
mission of an
amendment to the
state Constitution
which would have

~ permitted courts to

deny bail altogether
to persons who are
alleged to represent
a "danger to the
community.”

Among the bills that
did pass is one
which set a minimum
age (16 years at the
time of the offense)
as a prerequisite for
eligibility for capital
punishment. The
same bill set a new

statute of limitations -

of one year in ac-
tions against the
Missourj Department
of Cotrections and
created a new cat-
egory of "persistent
misdemeanor of- -
fanders."

As usual, many new
crimes were created
by the General
Assembly. These
include driving a
historic vehicle more
than 1000 miles (an
emergency clause
made this provision
effective upon signa-
ture of the Governor)

‘and illegal dumping

of solid waste. _
The "war on drugs"
continues to be an

excuse for a war on

the Bill of Rights.
Governor Ashcroft
vetoed the money
allocated for 5 new
Public Defenders,
but approved adding
5 new State Troop-
ers to work on drug
investigations.

With the November

- elections approach-

ing, this-is an ideal
time to express your
views to those who
are candidates to
represent us. Politi-
cians are never
more responsive
than when they need

our votes and our
money.

MACDL urges all
members to contact
local candidates for
the Missouri Legisla-
ture and let them
know that the contin-

~ ued erosion of civil
liberties and hostility

to the rights of crimi-
nal defendants do
not reduce crime.

Only a reordering of |

priotities to empha-
size education and
rehabilitation of
those with drug
problems will pro-
duce positive
change.

Last year the
Governor's staff
calculated that
Missouri ranks dead
last among the 50
states and the U.S.
Territories in per

- capita funding of

drug abuse preven-
tion. Yet most
politicians continue
to clamor for more
spending on pros-
ecutions and pris-
ons.

(




Don"t Lie
Likea
Dog

by Dee Wampler

Ever since United States
v, Place,1 courts have
ruled that the U. S,
Constitution does not
seemto applytodrug
detecting dogs where
dogs react to the scent of
drugs and whine, paw or
bark at the handier, who

then testifles In court that
in his opinion the dog
smelled controlled
substances.

Seven Missouri appellate
cases have reported
(from 1912 to 1968) on
bloodhound and German
Sheperd dogs. The use
of dog sniff evidence is
allowed In Missouri if the
dog: (1) is of pure breed;
{2) has been trained to
trail humans: (3) has the
capacity to do so; and (4)
is qualified by experience
to foilow a human trail.
These were bleodhound
cases only, and did not

2

_'_1:-‘ e Aot < . i o
- The new Missouri State Highway Patrol Canine Unit, (left to

involve the use of drug
sniffing dogs.2

Other states hold the
minority view and do not

_allow dog sniff evi-

dence.3

Unfortunately, faderal
cases, including one in
ihe Eighth Circult, hold
that such a dog gives a
reasonable, articulate
suspicion o detain
luggage and establish
probable cause.4

Apparently, dumb
animals now quaiify as
witnesses for the state,

1T

SN

aithough they may not be
SWOrn or cross-exam-
Ined, and testify only
through the conclusions
of professed interpreters.
The strange belief that
such dogs are infallible is
from gensration to
genaration. Inthis
golden age of enlighten-
ment, citizens may now
be deprived of their
liberty or life because,
forsooth, a certain dog
has indicated by his
conduct, that he believed

TR g

right) Trooper Greg Henley and

"Ben" from Troop E (Poplar Bluff); Trooper David Henson and "Wiko", Troop D (Springfield);
Trooper Robert Zubeck and "Asko", Troop A (Lee’s Summit); and Trooper Greg Althage and
"Vax", Troop C (Kirkwood). these dogs are the "alfa males”, the dominant dogs In the litter.

In the Troop D area, where Interstate 44 Is often referred to as a."drug corridor", as drugs are

being transported from the west and southwest to points east, Wiko has been responsible
for seizing In excess of two pounds of methamphetamine, five pounds of cocaine, and over

1,000 pounds of marifuana in approximately 20 different sniff attempts.



LOCK 'EM
UP OR
LEGALIZE:
Isn't There
Another
Choice?

by
Neal R. Sonnett

{Reprinted with
permission of NACDL;
June 1890 Champion)

Shortly after | bagan my
term as your Prasident, |
created a Special Commit-
tea to undertake a detailad
and comprahensive study
of tha affects of our current
"War On Drugs” on the
justice system, on indlvidual
liberties, and on our society,
and to consider and ’
recommend alternative
policy approaches,

[ hava not attampted to limit

the scope of the
Committese's work, or to
place any issue out of
botnds; decriminalization or
lagalization will clearly be
among the options dis-
cussed.

The debate over [egaliza-

“tion of drugs has besn
widening and growing in
intensity in the last year.
With growing pubiic
attention to tha issue,
people ara surprised to
learn that NACDL has never
taken a formai, institutional
position on drug legalization
and many of aur own
members are urging that wa
take such a stand. For
raasons | shall discuss
here, however, | hope we
dont,

Frustration and the
Call for
Legallzation

Certainly, the proposition
that some or all drugs
shouid be legalized is

not new; for decadss,
individuals and organiza-
tions have bean calling for
drastic changes in the way
our criminal justice system
treats drugs. What is new
is the changing lineup of
legalization advocates;
thase who were onca lightly
and categorically dismissed
as "left wing radicals,”

 "liberals” or "painty-headed

intellectuais™ have lately
baen joinad by a Reagan-
ara Cabinet Officer,
Members of Congrass, a
Faderal Judge, big-city
Mayars, former police and
drug enfarcament officials,
and champions of conser-
vative political ideoiogy,
including Wiiliam F.
Buckley, Nobel Prize
winning economist Milten
Frladman and, most
racsntly, Donald Trump.

One common thraad that
unitas these uniikely
bedfellows is a growing
frustration ovar the so-
callad "War On Drugs” or,
parhaps more accurataiy,
an Increasing realization
that the way in which we
have been atlacking the
related problems of drugs
and crime is doomed to

failura. Not surprisingly, the,

current Generals in the drug
war respond to the propo- -
nants of legalization with
rebuke and ridicule. Each
side accuses thae other of
offering only overly simplis-
tic and unworkable solu-
tions. The debate has
bacome polarized -- "lock
‘e up” vs. egalize” --
with no middla ground and
little recognition that these
are not the only two choices
we have,

the scent of some
microscopic particle
supposed to have
dropped by the perpetra-
tor of a crime closely
resembled the scent of
the accused. Like

‘paople, dogs have their

limitations, but this is yet
to be recognized in
courts of justice.

1. 462 1. S. 6396 (1983)
2. The last Missouri case
is State v. Fislds, 434 W.
‘W. 2d 507 (Mo. 1968)

3. State v, Storm, 238

P.2d 1161 (Mont. 1951);

State v. Mcl.eod, 146 S.
E. 409 (N. C. 1929);
Brott v. Sfate, 97 8. W.
583 (Neb. 1903).

4. U. S. v. White, 890
F2d 1413 (8th Cir.
19839).

Fallure of the
Current War
on Drugs

. In previous columns, in

speaches, in articles for
othar publications, and on
TV and radio programs
throughout the country, |
have forcafully argued that
our current approach to the
war aon drugs -~ the™ock'em
up” approach -- has been,
is, and will continue to be,

- an utter failure, and that the

war on drugs has becoma a
war on the Constitution. As
drugs persist and public
frustration grows, tha
criminal justica system gets
blamed. Legislators and
courts cut back on the
rights of defendants and
saek ever-tougher punish-
menis. But tha rights cut-
backs cannot ba confined to
drug cases, and soon affect
all laws and all Americans.
And the toughsr punish-
ments simply consume
andlass billions of dollars in
prison costs, with no affact
on the drug problem.

Unfortunatsely, the latest
national Drug Control
Strategy continues to
emphasize law enforcament
"above all." Of its $10
billion funding pie, 70% is
designated for law enforce-
ment and intardiction,

varsus 30% for demand
reduction measures:
sducation, pravention,
treatmant, '

We need leadsrs who
understand the criticai nead
for new and inriovative

~ strategies In the war on

drugs.

Legalization is
Not '
the Answer

While our current approach
is bankrupt, | am wholly
unconvinced, after review-
ing most of the major
litarature on both sides of
the issue, that legalization
is tha answer, Indseed, |
fear that a changa from
"zaro tolerancs” to "100%
tolerance” may actually
exacarbate the problems
related to drug abuse.

At first blush, the claimed
major advantages of
lagalization -- taking the
profit out of drugs, reducing
crime and viglence, saving
criminal-justice costs,
reducing risks of AlDS and
othar drug-related illnesses,
fncreasing revanue from
taxation of legalized drug
sales -- are seductively
appealing. These lofty
promises begin to break
down, howaver, when one
searches for detailed




axplanations of how drugs
should be legalized, which
drugs shoulid be legalized,
who will controf production,
sale, and distribution
{private antrepraneurial
conglomerates? A new
government bureaucracy?),
where drugs will be sold
and to whom (minors, for
aexample?), how much taxes
will be levied and raisad,
etc.

Many legalization advo-
cates don't deal with these
nuts-and-bolts issuas,
dismissing them as “details”
that can be warked out later
or admiting that they dont
know the answars to, or
haven't wrestlad with, these
thorny subjects. Some
proposa lagalizing mari-
juana only; others suggest

" gradual escalation to more

potent drugs. Still others
urge blanket legalization of
all controlled-substances.
Legalization advocates also
split on whether sale of
drugs should be left to a
frea-whaeeling private
industry (like alcohol and
cigarettes) or subjected to
strict regulation and control
on the national, stats, and /
or local levels,

| cannot here attempt an in-
depth analysis of the {laws
of thesa various proposals,
but the startling lack of
agresmant on implementa-
tion of a lagalization
schame serves to illustrate
the hast of practical,
regulatory, sthical, and
moral problems that would
make legalization unwork-
able.

Morsover, the perceived

- benelits depend on the type

of lagalization. A mari-
juana-only system could
hardly take the profit out of
drugs, or dramatically
reduce violent crime, or
substantially diminish the
incidence of IV-transmitted

diseases. Taxing the sale
of {egalized drugs may
guarantes the continuation
of a black market, particu-
larly when new and

inexpensive "designer

drugs” can be manufac-
tured in one’s bathiub,
Almost all who urge
lagalization acknowledge
that any system will
inevitably result in in-
creased drug use; how
much, and to what effect, is
anybody's guess. And .
perhaps most important,
almost no one has ad-
aquately addressed the
most serious currant drug
crisis -- crack cocaine —~ and
how legalization might
increasa its catastrophic
toll, particuiarly in our inner

_ cities and ghetto areas.

Call me santimsntal, but |
worry about the many
(some estimate as many as
375,000 last year) "cocaine
babies" born in the United
States and the leng-term
spacial health and educa-
tional treatmaent and
assistance thay will require
as they grow up; school and
health officials in my county
are now beginning 1o feel
the terrible effects and costs
as those inrioceant victims
raach school age. | worry
about statistics dsmonstrat-
ing a frightening correlation
betwaen parental drug

" abuse and child abuse.

How do we protaect the
innocent victims of legaliza-
tion? | worry about studies
that show that costs to
industry and sociaty from
raduced productivity, .
amployes absenteaism,

. and iliness and injury are

staggering and mounting --
greatly exceeding those
related to crime.

The answer from most who
favor legalization is to
couple the end to prohibi-
tion with greatly increased
attention to and resources

for education, prevention,
and treatmant. Butif such
programs will work after
legalization, why not
before? Why not an
approach that calls for a
less radical re-ardering of
priarities?

The Canadian
Example

Canada has drug problems

- much like ours. Canadians

spend some $10 billion pet
year on drugs. Cullurally as
well as geographically, they
are our closest neighbors.
But their approach to drugs
Is radically different. Their
"Drug Czar" is the Minister
of National Health and
Welfara. Although they
have and enforce criminal
sanctions against drug sale
and use, thair anli-drug
funding pricritles are the
mirrer-oppasite of ours:
70% to aducation, preven-
tion, treatment and rehabili-
tation, and about 30% to
enforcamant and control.
They have excellant public
aducation programs,
particularly for young
people, and they afford

treatmant for everyone who

needs it.

A major affect of the
Canadian approach is a far
mare moderate and
constructive public debate
than wa hava in this
country. With the govern-
ment spaaking in terms of
the attainable geal of
controlling, rathar than
“wiping out" drugs, opinion
polis reflect lass public
frustration; drugs are
ranked not as the public's
top concarn, but as fourth
or fifth, behind issues such

" as the environment and the

aconomy. With humana
praevantive measures given
greater priority than
reprassive law enforcement
crack-downs, calls for

radicat restructuring of drug
policy -- i.e., legalization -
are virtually nonexistent.
Public policy polarization is
reduced; consensus (s
advanced.

Wae can learn mugh from
Canada's example. There
are rational, sffective
measures short of outright
legalization that can be
triad, and will make a

. difference.

There Are Other
Choices

By thair palarized stances,
both sides have done a
disservice to the sarious
issues and problams of

drug abuse and related
crime and have obscuraed
the search for othar
reasonad, rational solutions
1o the current crisis.

i don't believe the failure of
our fight against drug abuse
can be blamad on tha
prohibition of drugs; rather,
it is far more attributabls to
the stubborn insistance of
our political leaders that we
"get fough" and to the
resuitant skewed priorities -
allecating 70% or more of
our resources 1o interdiction
and prosecution, and 30%
or less to damand reduction
afforts in the areas of
sducation, prevention,
treatmant and rehabilitation.

What can we do, short of
decriminalization or
lagalization?

+ Reverse the fund-
ing prioritles of our
natlonal drug control
strategy.

Wa must immediately



increase spanding on
demand reduction, and rid
ourselves of tha false notlon
that tougher penaltiss, more
courts and more prisons will
soive tha problem. Instead
of a 70-30 tilt toward law
enfarcement, our drug
control strategy funding
priorities should be re-
varsad.

« Provide treatment
on demand.

Treatment works, it Is cost-
aeffective, yet it is avallable
to fewer than ona-fifth of
those who need and want it.
A racent comprehensiva
study showed that 80% of
treatad addicts were still off
hard drugs five years after
completing treatment, that
the parcentage helding jobs
doubfad, and that the _
numbar commliting crimes
dropped two-thirds. Sen.
Jossph R. Bidan, Jr. (D-
DE), arguas that $1 .
invastad in traatment
programs saves $5 in
reduced welfare, Medicald
and law-enforcamant
expensas. - He estimates
that a national program to
provide treatmant for avery
hard-core drug abuser who
needs halp would cost $8
billion, but building jails to
warshouga them would cost
more than $100 billian,

'« Provide compre-
henslve education
and prevention
programs In our
schoals, from kinder-

garten through grade

twelve.

The governmaent's own
statistics demanstrate that
aducation works, yat only
§5% of tha Kkids in this
country are exposed to

educaticn programs, and
many of those programs are
not comprehansive. We
must identify and implement
the best aducational
curricula, improve iraining
for teachars, and expand
crisis intervention and
dropout prevention pro-
grams,

+ Create an Indepen-
dent, non-partisan
commission of
experts from all
relevant disciplines
to develop a compre-
hensive, empirlcally-
based and experi-
ence-tested drug
control policy.

In our testimony before
Aep. Conyers's Govarn-
mant Operations Commit-
tea, we urged the creation
of a non-partisan commis-
sion of the ieading experts

in areas related to demand

reduction: experts in drug
treatment, counseling,
madical intervention,

- rehabllitation, literacy

training, job training,
community policing, youth
programs, public education,
and so forth, We proposed
that the Drug Czar have
limited ability to make policy
recommandations inconsis-
tent with the policies and
priorities identifled by the
commission.

« Target scarce
criminal ustice
resources to the
most serlous offend-
ers.

For drug users -- defen-
dants facing charges of
simple possession -
emphasize pre-trial

divarsion into appropriate
programs of treaimant,
counseling and rehabilita-
tion, for defandanis
convicted of possession or
othar low-level drug
offenses, authorize greater
use of non-incarcerative
sanctions. It is absolutely
impossible for the criminal
Justice system to process all
drug offensses,
Prosecutorial and judicial
resources must be targeted
mora effectively. Scarce
prison space must be
reserved for the most
sarious, violent offenders.

At the low end of the scals,
this means pre-trial
divarsion for persans
arrasted for drug use or
pogsession — that Is, the
charges against them are
droppad upon the condition
that they succassfully
complete some appropriate
combination of programs
designed to address their
individual problems of
substance dependancae,
lack of joby skills, illitaracy,
and so forth, For a user
who is a second offander or
who has failed in pre-trial
diversion, or for othar
defendants convicted of
low-fevel drug offenses,
there must be made

" available a wider range of

sffective non-incarcerative
sanctions.

« Repeal all statu-
tory mandatory
minimum sentences
and make the
tederal sentencing
guidelines
noncompulsory.

Scott Wallacs's Legislation
column in last month'’s issue
of The Champion made a
competling case for repeal
of mandatory minimum
santences. More recantly,

the final report of the
Federal Couris Study
committee has called for
repsal, joining the judges of
the Third, Eighth, Ninth and
Tenth Circuits, as wasll as
the Criminai Law Commit-
tee of the Judicial Confar-
enca. The Federal Courts
Study Commtittee also
racommeandad that “serious
consideration” be given to
changing the guidelinas fo
operate "ot as compulsory
rules but, rather as general
standards that identify the
presumptive sentance.”

The only stumbling block to
adoption of these srudite
racommendations seems to
ba primal fear on the part of
individual legisiators that
thay couid end up being
"Willle Horlon-ized™ in a 30-
sacond spet in the next
alection, the criminal justice -
system -- and justice itself ~
must not be laid waste for
30 dishonorable a purposae.

NACDL Should
Not Enter the
Legalization
Debate

Cne final thought about the

{egalization debate and

NACDL. We can and
should play a rele in helping
to focus the debate on the
failures in our currant
approach to the war on
drugs and its Impact on us
all. Wecanserve asa
catalyst, in bringing together
groups and individuals with
diverse views. We can
encourage a comprehen-
sive national debate that
will ssek solutions for a
better, healthier, and safer
saclety.

Even if my personal views
on legalization ware



—

differant, however, | would
argue that it is both
unnecessary and unwise for
NACDL to advecate either
position as an important or
priority item on our agenda.
Thera ara many fine
organizations devoted to
making the case for such
reform of our drug laws, and
many of our most active
and dedicated mambars
play leadership roles in
them. But NACDL's major
mission and responsibility
has beaen, is, and must
continue to be, to secure
full due process and
constitutional rights for
those accused of crimes, to
presarva the indepsndencas,
integrity and credibility of
the criminal dsfense bar,
and to improve the adminis-
tration of justice,

ldentification of NACDL with
this highly volatile and
aemotional issue will
inevitably divert the
attention of the media and
lagislative leaders trom our
mara critical gaals, will
diminish our effectiveness
and credibility in Congress,
and might well divide our
membership at a time when
absolute unity in the
organized criminal defense
bar has naver been more
important,

The issue, of course, .
cannot simply be ignored.
But how wa treat it as an
organization may impact on
our goals and objectives,
and is certainly vital to our
future. |thersfore encour-
age your input; | hope you'll
write or call to share your
views with us, and | hops

that, whatever your feelings
_on this controversial issue,

wa can all continue to work
toward a bettar and fairer
system of justice for all’
Amaricans.

As most of you are
aware, the Missour
State Public De-
‘fender System pays
a fixed annual fee to
MACDL and, in
return, MACDL
sponsors quality
CLE seminars on
criminal defense
topics which
Missouri's public
defenders are invited
to attend at no
charge. In other
words, the State
Public Defender
pays the cost of your
annual Mo-CLE
requirement.

You may not know,
however, that you

MACDL. Atour
June 22, 1990 Board
of Directors Meeting,
it was moved and
carried that: Mis-
souri public defend-
ers shall become
members of MACDL
upon payment of
annual dues in the
amount of $25.00 for
Assistant Public
Defenders or $50.00

for Public Defenders

.

are not members of

(i.8., heads of of-
fices.)

Why, you may ask,
should you pay dues
when you aiready
recsive "free” CLE?
BECAUSE MACDL
speaks in Jefferson
City, through full-
time lobbying efforts,
on behaif of all
criminal defense
practitioners (and
their clients) to
influence pending
legisiation.
BECAUSE MACDL
speaks to the Mis-
souri Bar Associa-
tion on your behalf
through people like
past MACDL presi-
dent Hugh Kranitz,
member of the Mo.
Bar Board of Gover-
nors, and J.R.
Hobbs, recently
invited to serve as
Criminal Law Repre-
sentative on Mo.
Bar's Legal Educa-
tion Committee.
BECAUSE
MACDL's credibility
as the state voice of
public and private
defenders is growing

daily. BECAUSE,
as 4 state affiliate of
the National Asso-
ciation of Criminal
Defense Lawyers,

‘MACDL shares

information and
resourcas with
Washington, D.C.
and many states.
BECAUSE MACDL
wants to provide
more services to

‘members, e.9.,

membaership cards,
brief banks, a state
directory, more amici

_ assistance, "advice

lawyers”, even strike
forces. BECAUSE
... all these activities
require funding.

‘The Missouri Asso-

ciation of Criminal
Defense Lawyers
asks that you join us
in the ongoing
struggle for human
rights and liberties.
Please join MACDL
today. Let your
voice be heard.
You'll find a registra-
tion form in this
issue.

Thank you. -
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